
 
 
 
 
 
 
 

MINUTE SUMMARY
Board Meeting 

Thursday, October 13, 2005 
 

 
 
 
The regular meeting of the Dallas Police and Fire Pension System Board of Trustees was held at 
8:30 a.m. on Thursday, October 13, 2005 in the First Floor Conference Room at 2301 North 
Akard Street, Dallas, Texas.  Items of the following agenda were presented to the Board: 
 
The meeting began at 8:30 a.m. 
 
A. CONSENT AGENDA - Approved, subject to the final review and approval of the staff. 
 
 
B. DISCUSSION AND APPROVAL OF ITEMS FOR INDIVIDUAL CONSIDERATION 
 
 Item  1. Approved the adjustments for retirees and survivors of the Combined 

Pension Plan, Sections 6.01(e) and 6.04 (c) and 6.05 (b) – Group A; and 
Sections 6.02, 6.04(e) and 6.05 (c) – Group B, to be effective October 1, 
2005. 

 
 Item  2. Received and filed the report on the general investment consultant search. 
 
 
 Item  3. Approved the GMAC Institutional Advisors LLC contract assignment, 

subject to the final review and approval of the Administrator, legal counsel, 
and the real estate investment consultant. 

 
 Item  4. Approved the amendment to The Huff Alternative Fund, L.P., subject to the 

final review and approval of the Administrator and legal counsel. 
 
 Item  5. Received and filed a report by the outside legal counsel on current legal 

issues. 
 
 Item  6. a) Approved the Plan document language for the proposed Plan amendments, 

subject to final approval of the Administrator and the attorney; b) received 
and filed the actuary’s letter; and c) approved the call for the amendment 
election. 



 
 
 
Item  7. Approved the first reading of the Fiscal Year 2006 Administrative and 

Professional Services Budgets and authorized the second reading at the 
November 10, 2005 Board meeting. 

 
Item  8. The Chairman and Administrator presented the performance award for 

Employee of the Quarter-Third Quarter 2005 to Kathy Bannon, Assistant 
Benefits Counselor. 

 
Item  9. Discussed the City’s health insurance benefits for 2006 and the impact of the 

City 2005-2006 budget on the System. 
 
Item 10. Received and filed the monthly financial statement for the period ending 

May 31, 2005. 
 
Item 11. Approved the Investment Implementation Policy as amended, subject to the 

final review and approval of the Administrator and Legal Counsel.  Received 
and filed the October 2005 monthly asset allocation report and approved 
Wilshire Associates’ recommendations. 

 
Item 12. Received and filed the staff and Board members’ reports on due diligence 

meetings, seminars and/or conferences attended. 
 
Item 13. Discussed plans for the annual workshop in October. 
 
Item 14. Approved a new real estate investment proposal through L&B Realty 

Advisors, subject to the final review and approval of the Administrator and 
legal counsel. 

 
 
C. BRIEFING ITEMS 
 
 Item  1. No members or pensioners were present to discuss concerns. 
 
 Item  2. Received and filed the Administrator’s report. 
  
 Item  3. No discussion of operational and procedural issues was held. 
 
 
The meeting was adjourned at 1:47 p.m. 

 
*  *  *  *  *  *  *  * 
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Dallas Police and Fire Pension System  

Thursday, October 13, 2005 
8:30 a.m. 

2301 North Akard Street 
First Floor Conference Room 

Dallas, Texas 
 
 
Regular meeting, Gerald Brown, Chairman, presiding: 
 
ROLL CALL
 
Board Members 
 
Present: Gerald Brown, Gary W. Edge, Deputy John M. Mays, Rector C. 

McCollum, Steven G. Shaw, George Tomasovic, Steven H. Umlor, 
and Richard H. Wachsman 

 
Absent: Deputy Mayor Pro Tem Donald Hill and Councilmember Maxine 

Thornton-Reese 
 
Staff Richard Tettamant, Brian Blake, Don Rohan, Everard Davenport, 

Mike Taylor, Jack Liewehr, Pat McGennis, Jay Jackson, John Holt, 
Jerry Chandler, and Linda Rickley 

 
Others Gary Lawson, Gus Fields, Andy Smith, Christine Mullis, and 

Jason Blake 
 

*  *  *  *  *  *  *   
 
The meeting was called to order at 8:30 a.m. 
 

*  *  *  *  *  *  *   
 
A. CONSENT AGENDA 

 
1. Approval of Minutes 

 
Special meeting of August 31, 2005 (4:30 p.m.) 
Special meeting of August 31, 2005 (6:00 p.m.) 
Regular meeting of September 8, 2005 
Special meeting of September 19, 2005 
 

2. Approval of Five-Year Certificates for the Third Quarter 
 

Fire 
Steve E. Abraira July 31, 2005 
 
Police 
Majusta D. Allen September 22, 2005 
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2. Approval of Five-Year Certificates for the Third Quarter  (continued) 
 

Rodney D. Allen September 22, 2005 
Christopher R. Barzyk September 22, 2005 
Charles M. Boyd July 8, 2005 
Brandon D. Cozby September 22, 2005 
Raul Delgado July 7, 2005 
Gerald W. Dickens September 22, 2005 
Samuel L. Digby July 7, 2005 
Bobby J. Durham July 7, 2005 
Gregory D. Epley July 7, 2005 
John M. Franco July 7, 2005 
Tracy L. Glenn September 22, 2005 
Joseph A. Gonzales July 7, 2005 
Aryn R. Hale July 7, 2005 
Robert C. Hay September 22, 2005 
James R. Jablon July 7, 2005 
Ronald W. Kramer September 22, 2005 
Darian G. Loera September 22, 2005 
Stormy L. Magiera September 22, 2005 
Jennifer J. Mamola July 7, 2005 
Robert R. McCall September 22, 2005 
Randall S. Messimer September 22, 2005 
Julio E. Ortiz September 27, 2005 
Leroy Pena July 7, 2005 
Noemy Z. Perez September 22, 2005 
Randall C. Presley September 22, 2005 
Lisette Rivera September 22, 2005 
Tommy R. Somers September 22, 2005 
David R. Stephens July 7, 2005 
Jermaine C. Thompson September 22, 2005 
Broderick D. Valentine July 7, 2005 
Elizabeth A. Van Donk July 7, 2005 
Robert A. Wilcox September 22, 2005 
 

3. Approval of Refunds of Contributions for the Month of September 2005 
 

Refund of Combined Pension Plan, Section 6.02 Group B 
Contributions 
 
EMPLOYEE NAME DEPT. REFUND DATE 
Kyle A. Osborn F Sept. 2, 2005 
Angel A. Perez F Aug. 26, 2005 
Willie D. Byrd P Sept. 23, 2005 
James A. Broussard P Sept. 2, 2005 
Jose Escamilla P Sept. 9, 2005 



 3

Regular Board Meeting 
Thursday, October 13, 2005 

 
 

3. Approval of Refunds of Contributions for the Month of September 2005  
(continued) 

 
Refund of Combined Pension Plan, Section 6.02 Group B 
Contributions 

 
EMPLOYEE NAME DEPT. REFUND DATE 
James Harold Pitcher P Sept. 23, 2005 
Robin L. Swan P Sept. 9, 2005 
Patrick A. Warrington P Sept. 2, 2005 
Michael C. Watson P Sept. 2, 2005 
Paul A. Wiley P Sept. 16, 2005 

 
4. Approval of Activity in the Deferred Retirement Option Plan (DROP) for 

October 2005 
 

New DROP Participants 
 

EMPLOYEE NAME DEPT. 
Eric N. Anderson Fire 
Michael L. Arnold Fire 
Tommy E. Brown Fire 
John A. Green Fire 
Paul Lara, Jr. Fire 
John G. Moffat Fire 
Kenneth D. Moore Fire 
Jack D. Rimbey Fire 
John T. Settle Fire 
Kenneth A. Thomas Fire 
Samuel L. Thompson Fire 
Jon P. Whatley Fire 
James W. Almy Police 
Steven A. DeGroff Police 
Jeffery L. Hein Police 
Madison Jacob Police 
Keith A. Johnson Police 
Michael R. Martin Police 
Jeanette F. McCabe Police 
Jill M. McCollum Police 
Michael W. Morgan Police 
Ernest A. Reyes Police 
Barbara A. Smith Police 
Francisco Villa, Jr. Police 
Larry T. Wall Police 
Gerald D. Wilson Police 
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4. Approval of Activity in the Deferred Retirement Option Plan (DROP) for 

October 2005  (continued) 
 

Retiree DROP Status Changes 
 

STATUS NAME DEPT. CODE 
Franklin L. Arthur Fire 2 
Steve E. Abraira Fire 4 
Jerry W. Crawford Fire 2 
John L. Fuller Fire 2 
Gene A. Sorrells Fire 2 
David N. Garmany Police 1 
Stephen A. Pitz Police 3 

 
DROP Status Codes 

1 - Active DROP to Retiree DROP 2 - Retiree DROP to Payment 
3 - Retiree to Retiree DROP 4 - Active (No DROP) to Retiree DROP 

 
Transfer Funds from DROP to 401(k) 

 

MEMBER DEPT. 
None  

 
5. Approval of Payment of Military Leave Contributions 
 

a. Joe Veracruz, Firefighter 
b. Edmundo R. Cardona, Firefighter 
c. Jeffrey Scott, Police Officer 
 

6. Approval of Estate Settlement 
 

Deceased Date Of Estate Payment (Member (M) or  Dept. Group Death To Survivor (S)) 
Douglas S. Mullins (M) Fire July 7, 2005 Patsy J. Mullins A - Sec. 6.01 

 
7. Approval of Survivor Benefits - Deceased Retirees 

 
Qualif Estate 

Date Of ied Payment Deceased Retiree Dept. Group Death Surviv
or 

Ernest A. Emerson Fire Sept. 10, 2005 Ina L. Emerson Yes B - Sec. 6.08 
Doyle D. Ramsey Fire Aug. 20, 2005 Janie L. Ramsey Yes A - Sec. 6.07 
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8. Approval of Service Retirements 
 

*  DROP 100%  Member Dept. Effective Group Participant J & S 
Steve E. Abraira Fire Sept. 10, 2005 B - Sec. 6.02(b) No/VIII No 
Richard H. Parker Fire Sept. 28, 2005 B - Sec. 6.02(b) Yes/VIII No 
Hugh B. Wesson Fire October 1, 2005 B - Sec. 6.02(b) Yes/VIII No 
William E. Birdwell Police Sept. 7, 2005 A - Sec. 6.01(e) Yes/VI Yes 
James R. Gammill Police October 1, 2005 B - Sec. 6.02(b) Yes/V No 
David N. Garmany Police Sept. 21, 2005 B - Sec. 6.02(b) Yes/VIII No 
Stephen A. Pitz Police Sept. 26, 2005 B - Sec. 6.02(b) No/VIII No 

 
*  Distribution Method 

NE  - Not Eligible    V  - Monthly Payments 
   I  - Life Annuity   VI  - Although Eligible - No Distribution Elected 
  II  - Joint/Survivor Annuity  VII  - Did Not Join 
III  - Lump Sum ASAP VIII  – Retiree DROP  
IV  - Lump Sum Partial or Delayed Payment   IX  -100% Joint & Survivor 

 
9. Spouse Wed After Retirement (SWAR) 

 

EMPLOYEE NAME DEPT. 

Homer R. Ferguson Fire 
Bob L. Jones Police 

 
10. Approval of Alternate Payee Benefit 
 
Alternate Payee Member Dept. Group 
Gena M. Brown Allen M. Brown Police B - Sec. 6.02 

 
11. Approval of Request for Acknowledgment of Name Change 

 
Old Name Dept. Effective Payroll New Name 

Claudia B. Pettus Fire October 2005 Claudia B. O’Dell 
Barbara J. Rhoads Police October 2005 Barbara J. Stocksdill 

 
 
After discussion, Mr. Shaw made a motion to approve the items on the Consent Agenda, 
subject to the final review and approval of the Administrator.  Mr. Tomasovic seconded 
the motion, which was unanimously approved by the Board. 

 
*  *  *  *  *  *  *   
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B. DISCUSSION AND POSSIBLE ACTION REGARDING ITEMS FOR 

INDIVIDUAL CONSIDERATION 
 
1. Adjustments for retirees and survivors of the Combined Pension Plan, 

Sections 6.01(e) and 6.04 (c) and 6.05 (b) – Group A; and Sections 6.02, 
6.04(e) and 6.05 (c) – Group B, to be effective October 1, 2005 
 
Mr. Tettamant stated that the Combined Pension Plan, Section 6.12, provides 
for adjustments to base benefits being paid as of October 1 of each year to 
Pensioners retired under Sections 6.01(e), 6.04(c) and 6.05(b) - Group A 
(formerly Plan A) and Section 6.02 and 6.04(e) and 6.05(c) - Group B (formerly 
Plan B) and their survivors. 
 
The annual adjustment is payable in an amount equal to four percent (4.00%), 
however, not compounded, of the original base benefit; should the Combined 
Plan Section 6.01(b) benefit be greater than the benefit under Group B, the 
higher amount will be paid, provided the member or survivor were eligible to 
receive a Group A, Section 6.01(b) benefit.  
 
Approximately 3,500 benefit recipients and DROP members are eligible for this 
benefit. About 3,000 of these will receive an increase. Arnett-eligible Old Plan 
and minimum benefit recipients will not receive an annual adjustment increase. 
 
No general pay increase was made effective October 1, 2005. Therefore, there is 
no increase to the pension of Members retired under Section 6.01(b), 6.04(b) 
and 6.05(b) - Group A (formerly Old Plan) 
 
After discussion, Mr. Edge made a motion to approve the adjustments for 
retirees and survivors of the Combined Pension Plan, Sections 6.01(e) and 6.04 
(c) and 6.05 (b) – Group A; and Sections 6.02, 6.04(e) and 6.05 (c) – Group B, 
to be effective October 1, 2005.  Mr. Shaw seconded the motion, which was 
unanimously approved by the Board. 

 
*  *  *  *  *  *  *   

 
2. General investment consultant search 

 
Mr. Tettamant provided a progress report on the general investment consultant 
search.  The Board previously directed the staff to issue a Request for 
Information (RFI) for the general investment consultant.  The RFI has been 
issued, staff has received the responses and is currently reviewing them. 
 
After discussion, Mr. Wachsman made a motion for the staff to provide at the 
annual workshop on October 24-27 a summary of the responses with a staff 
recommendation for three finalist companies plus Wilshire Associates.  Mr. 
Umlor seconded the motion, which was unanimously approved by the Board.  
 

*  *  *  *  *  *  *   
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Thursday, October 13, 2005 

 
 

 
3. GMAC contract assignment 

 
Mr. Tettamant provided the following background: GMAC Institutional 
Advisors LLC is one of the System’s real estate investment advisors.  GMAC 
Institutional Advisors (GMACIA) and Select Apartment Properties, LLC are 
parties to an Asset Management Agreement with the System dated August 1, 
2004.  As of August 31, 2005 Select Apartment Properties LLC was valued at 
approximately $22,299,000.  The gross return from September 2004 through 
June 2005 (since inception) is 38.3%. 
 
GMAC Mortgage Group Inc., has entered into an agreement to sell 
approximately 60% of the currently outstanding stock of GMAC Commercial 
Holding Corp, the indirect parent of GMAC Institutional Advisors, LLC, to a 
group of investors consisting of affiliates of Five Mile Capital Partners, LLC; 
Kohlberg, Kravis, Roberts & Co., L.P. (KKR); and Goldman Sachs & Co.  
After the transaction, GMAC Mortgage Group, Inc. will continue to hold 
approximately 40% of the currently outstanding stock of GMAC Commercial 
Holding Corp.  The sale of stock is expected to occur within approximately 
three months.  
 
GMAC Institutional Advisors and Select Apartment Properties, LLC are 
requesting that the System consent to the stock sale and waiver of any rights 
resulting therefrom.  
 
After discussion, Mr. Wachsman made a motion to approve the contract 
assignment, subject to the final review and approval of the Administrator, legal 
counsel, and the real estate investment consultant.  Mr. Tomasovic seconded the 
motion, which was unanimously approved by the Board.  
 

*  *  *  *  *  *  *   
 
4. Amendment to The Huff Alternative Fund, L.P. 

 
Mr. Tettamant provided the following background: W.R. Huff Asset 
Management is a fiduciary for the System managing both a high yield bond 
portfolio and a private equity fund known as The Huff Alternative Fund, L.P.  
The approximate market value of the funds managed by W. R. Huff as of 
August 31, 2005 is as follows: 
 
 High Yield Bond Portfolio  $109,641,000 
 The Huff Alternative Fund $  62,560,000 
 
W.R. Huff has requested that the limited partners of The Huff Alternative Fund, 
L.P. extend the investment window of the fund an additional two years beyond 
the original definition of “Investment Period” that was to end on October 16, 
2005.  The requested amendment to The Huff Alternative Fund, L.P. original 
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4. Amendment to The Huff Alternative Fund, L.P.  (continued) 

 
agreement dated as of October 16, 2000 will modify the investment window by 
adding a two year period so that it “shall mean the period commencing on the 
date of the Initial Closing of the Partnership and ending six years to the day 
from the date of the Final Closing” which is October 16, 2007. 
 
The System has a $100,000,000 capital commitment to The Huff Alternative 
Fund, L.P. and as of August 31, 2005 has approximately $50,668,000 in 
remaining or unfunded capital commitments to the fund.  The management fee 
expenses are 1% of the capital commitment or $1,000,000 per year until the 
eleventh anniversary of the initial closing (ten years).  The Huff Alternative 
Fund has achieved a 29.31% annualized return from Oct. 31, 2000 to August 31, 
2005. 
 
After discussion, Mr. McCollum made a motion to approve the Amendment to 
The Huff Alternative Fund, L.P., subject to the final review and approval of the 
Administrator and legal counsel.  Mr. Wachsman seconded the motion, which 
was unanimously approved by the Board.  
 

*  *  *  *  *  *  *   

5. Legal issues including, but not limited to: 
 

a. Police Officer and Firefighter pay lawsuits 
b. TMPC Lawsuit 
 
Mr. Lawson, the System’s outside legal counsel, briefed the Board in open 
session on the above-mentioned cases. 
 

 After discussion, Mr. Tomasovic made a motion to receive and file the report.  
Mr. McCollum seconded the motion, which was unanimously approved by the 
Board. 

 
*  *  *  *  *  *  *   

 
The meeting was recessed at 9:33 a.m. 
 
The meeting was reconvened at 9:44 a.m. 
 

*  *  *  *  *  *  *   
 

6. Plan amendment election 
 
a. Approval of proposed plan language 
b. Actuary’s letter 
c. Call for the election 
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6. Plan amendment election  (continued) 
 
a. The General Counsel and staff, from notes taken at several meetings of the 

Board, developed a list of proposed plan amendments approved by the 
Board.  The Board voted on each proposed amendment separately.  The 
Board approved the Election Schedule at its meeting on September 8, 2005.  
Because of a conflict at the Police Academy, the schedule was revised to 
reflect video production at the academy on October 3.  The   revised 
schedule was distributed to the Board. 

Also distributed was the proposed ballot packet to be sent to each member.  
The packet included a cover letter, a “ballot,” a ballot explanation, and the 
“red-lined” plan changes.  The Plan Amendment Election Procedure was 
provided. 

 
The Ballot and Ballot Explanation approved by the Board are included in 
Minute Book 35 on pages  . 
 
The proposed revised Plan document is included in Minute Book 35 on pages . 
 

 b. Section 7.01 (a)(2)(A) of the Plan Document requires a letter from the 
System’s Qualified Actuary stating to the Board that each amendment is 
actuarially sound.  A letter from the actuary meeting this requirement was 
given to the Board. 

 
 c. Call for the plan amendment election – The Board is required by the plan 

document (Section 7.01 (e)) by a majority vote to issue a notice calling for 
the election.  

 
After discussion, Mr. Edge made a motion to (a) Approve the Plan document 
language for the proposed Plan amendments and the ballot package, including 
the cover letter, the ballot, the ballot explanation, and the actual red-lined plan 
changes, both subject to final approval of the Administrator and the Attorney; 
(b) receive and file the actuary’s letter; and (c) approve the call for the 
amendment election.  Mr. Tomasovic seconded the motion, which was 
approved by the following vote: 

 For: Edge, Tomasovic, Brown, McCollum, Shaw, Umlor, and 
Wachsman 

 Against: Mays 
 

*  *  *  *  *  *  *   
 

7. First reading of the 2006 Administrative and Professional Services Budgets 
 
Mr. Tettamant presented the proposed Administrative and Professional Services 
Budgets for Fiscal Year 2006 to the Board for review and comments at the 
September 8, 2005 meeting.  The Board then authorized the first reading for the 
October 13, 2005 Board meeting.  The proposed budget was distributed to 
Members with the September newsletter on September 20, 2005. 
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*  *  *  *  *  *  *   
 

Dallas Police & Fire Pension System 
2005 Plan Amendment Election 

Ballot 
 

This ballot presents seven proposed amendments to the Plan Document. Each 
proposed amendment with a short summary of its provisions is provided below.  
 
You may vote on each amendment on the Internet or by telephone in accordance 
with the instructions provided in your election packet. DO NOT RETURN THIS 
BALLOT TO THE PENSION OFFICE. 
 
Some sections and subsections of the Plan Document have been redesignated or 
deleted. Therefore, all references stated below refer to the proposed Plan 
Document. 
 
For details of the actual plan language changes, including the section references to 
amended provisions, please refer to the Plan Document. The actual changes in the 
Plan Document language alone control. The ballot, with our effort to identify all 
sections affected, and the ballot explanation are merely tools for your convenience 
and will not control in the legal interpretation of the Plan Document. 

 
Please vote on the following proposed amendments: 

 
1. Create - Health Savings Plan 

This amendment would permit the Board to create a Health Savings Plan designed to 
allow Members to save money while employed to help pay medical expenses after 
retiring. If such provision is adopted, the amendment also would authorize the Board 
to use System assets to pay the minimal expected start-up expenses of the program 
when implemented. The Board is researching options. New Part 7 

 
2. Permit Pensioners to Elect 100% Joint and Survivor Pension  

This amendment would permit any Pensioner who had not previously elected the 
100% Joint & Survivor (J&S) service or disability pension to elect a 100% J&S 
pension. The election could be made at any time, but would become void if the 
Pensioner dies within one year after making the election. Once the election is made, it 
cannot be changed. Subsection 6.06(x)  
 

3. Permit Benefit Recipients to Designate a Beneficiary to Receive Certain 
Payments after the Benefit Recipient’s Death 
This amendment would enable a Member, Pensioner or Survivor to designate a 
beneficiary to receive any miscellaneous payment that is payable due to the 
Member’s, Pensioner’s or Survivor’s death. New Subsection 6.06(z) 
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4. Permit Pensioner to Provide a Survivor Benefit to a Surviving Child Acquired 
after Retirement 
This amendment would permit any Pensioner to provide a survivor benefit for an 
eligible minor Child who is not a Qualified Survivor because the Child was born or 
adopted after the Pensioner left Active Service. The Pensioner making this election 
would receive a reduced pension based on the ages of the Pensioner and the Child. 
The election would become void if the Pensioner dies within one year after making 
the election. Once the election is made, it cannot be changed. Subsections 6.06(x) 
and (y) 
 

5. Provide More Flexible DROP Policies 
This amendment would remove all restrictions on DROP deferrals and withdrawals 
not clearly required by law and authorize the Board to adopt policies designed to 
enhance Pensioner and beneficiary flexibility in deferring and receiving payments. 
Subsections 6.14(d), (e), (f), (g) and (m) 
 

6. Eliminate Annual Adjustment to Base Pension for New Members Hired after 
December 31, 2006 
This amendment would eliminate the automatic 4% annual adjustment to base 
pension and survivor benefits for persons who first become Members after December 
31, 2006, or who return to Active Service after that date and retire with no pre-2007 
Pension Service. The Board would have authority to grant up to a 4% increase to 
affected Members in any year when in the opinion of the Board and the System’s 
Qualified Actuary the increase would not adversely affect the System’s ability to 
meet accrued pension obligations. Section 6.12 
 

7. Extend to Police Officers Provisions of State Law on Certain Heart/Lung 
Presumption for Firefighters  
This amendment would extend to Police Officer Members the same presumptions 
regarding disabilities caused by certain heart and lung diseases as mandated by a new 
state law for Firefighters. New subsection 6.03(n) 
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Dallas Police & Fire Pension System 
2005 Plan Amendment Election 

Ballot Explanation 
 

For your convenience, the following is a more detailed summary of each ballot item 
than provided on the Plan Amendment Election Ballot. The Plan Document sections 
affected by the proposed amendments are listed with each ballot item on the actual 
ballot. 
 
For details of the actual plan language changes, including the Section references to 
amended provisions, please refer to the Plan Document.  The actual changes in the 
Plan Document language alone control.  The video, the ballot, with our effort to 
identify all sections affected, and the ballot explanation are merely tools for your 
convenience and will not control in the legal interpretation of the Plan Document. 
 
The Board of Trustees recommends the following plan amendments be made and 
has obtained the approval of the System’s actuary, as required by the Plan 
Document.  

 
 

1. Create Health Savings Plan 
The Board has been researching programs that would allow Members to save money 
while working so that the Member could use the saved funds to help pay medical 
expenses after retiring. This amendment would permit the Board to create the 
program when the research is completed and the Board puts together a Health 
Savings Plan to met member needs. If a health Savings Plan is adopted, the 
amendment also would authorize the Board to use System assets to pay the minimal 
expected start-up expenses of the program.  

 
2. Permit Pensioners to Elect 100% Joint and Survivor Pension  

This amendment would permit any Pensioner who had not previously elected the 
100% Joint & Survivor (J&S) service or disability pension to elect the 100% J&S 
pension. The Pensioner’s benefit would be reduced based on the ages of the Pensioner 
and the Pensioner’s Spouse who is eligible to receive a survivor benefit under the 
Pensioner’s original benefit election. The Pensioner’s surviving Spouse would receive 
a lifetime monthly benefit after the Pensioner’s death equal to the Pensioner’s 
reduced benefit. The surviving Spouse would receive reduced annual adjustments and 
benefit supplement payments if otherwise eligible. Minimum benefit provisions 
would not apply. Once the election is made, it cannot be changed.  The election of the 
100% J&S pension could be made at any time, but would become void if the 
Pensioner dies within one year after making the election. 
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3. Permit Benefit Recipients to Designate a Beneficiary to Receive Certain 

Payments after the Benefit Recipient’s Death 
This amendment would enable a Member, Pensioner or Survivor to designate a 
beneficiary to receive any miscellaneous payment that is payable due to the 
Member’s, Pensioner’s or Survivor’s death. An example of this kind of payment is 
the partial monthly amount payable for the month in which the benefit recipient dies. 

 
4. Permit Pensioner to Provide a Survivor Benefit to a Surviving Child Acquired 

after Retirement 
This amendment would permit any Pensioner to provide a survivor benefit for a 
minor Child who is not a Qualified Survivor because the Child was born or adopted 
after the Pensioner left Active Service. This election is available only if the Child is 
under age 18 and an unmarried dependent of the Pensioner at the time of the election. 
The Pensioner making this election would receive a reduced pension based on the 
ages of the Pensioner and the Child. On the Pensioner’s death, the Pensioner’s benefit 
would be split between the Pensioner’s qualified surviving Spouse, if one, and any 
eligible Children, including Children covered under this amendment. The election 
would become void if the Pensioner dies within one year after making the election. 
Once the election is made, it cannot be changed. 

 
5. Provide More Flexible DROP Policies 

The Board wants to provide greater flexibility to Pensioners in starting, stopping and 
restarting DROP deferrals and how withdrawals are taken. This amendment would 
accomplish the goal by two means. First, the amendment would remove most 
restrictions on DROP deferrals and withdrawals. Restrictions administratively 
necessary for the operation of DROP would be retained. Second, the amendment 
would authorize the Board to adopt new DROP policies specifically designed to 
enhance Pensioner and beneficiary flexibility in deferring and receiving payments. 
Internal Revenue Code provisions regarding possible early or late withdrawal 
penalties would still apply.  

 
6. Eliminate Annual Adjustment to Base Pension for New Members Hired after 

December 31, 2006 
This amendment would eliminate the automatic 4% annual adjustment to Member 
base pension and survivor benefits for persons who first become Members after 
December 31, 2006, or who return to Active Service after that date and retire with no 
pre-2007 Pension Service. The Board would have authority to grant up to a 4% 
increase to affected Members in any year when in the opinion of the Board and the 
System’s Qualified Actuary the increase would not adversely affect the System’s 
ability to meet accrued pension obligations. This amendment would not affect annual 
adjustments for any current Member who continues pension service until retirement. 
If a current Member leaves active service and takes a refund of Member pension 
contributions and then later returns to Active Service after December 31, 2006, the 
Member will no longer be eligible for the annual adjustment. But the Member can  
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6. Eliminate Annual Adjustment to Base Pension for New Members Hired after 

December 31, 2006  (continued_ 
reinstate the right to the annual adjustment by repaying the refunded contributions 
and applicable interest. The amendment is necessary to allow the Board to comply 
with new funding standards issued by the Governmental Accounting Standards Board 
and the State Pension Review Board.

 
7. Extend to Police Officers Provisions of State Law on Certain Heart/Lung 

Presumption for Firefighters  
The Texas Legislature passed a law that requires the System to presume and thus treat 
certain heart/lung related diseases incurred by firefighters as being on-duty.  A 
disability resulting from such illness would be treated as an on-duty disability, unless 
there is reason to believe it is not.. This amendment would extend to Police Officer 
Members the same presumptions regarding disabilities caused by certain heart and 
lung diseases as mandated by state law for firefighters. 
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PART 1.  PURPOSE. 

 
 Sec. 1.01. AMENDMENT, RESTATEMENT, AND CONSOLIDATION. 
 
 (a) The purpose of this Article is to restate and amend the provisions of a 
former law governing the pension funds for Police Officers and Fire Fighters in certain 
municipalities (Chapter 4, Acts of the 43rd Legislature, 1st Called Session, 1933, also 
known as Article 6243a) having previously been amended and restated to permit the 
consolidation of the terms of certain pension plans created under Sections 1, 11A, and 
11B of that Act for the purpose of simply and accurately reflecting the joint 
administration of the plans.  
 
 (b) This Article does not take away or reduce any benefit contained in the 
plans created under former Articles 6243a and Article 6243a-1, as previously written. 
 

PART 2.  GENERAL PROVISIONS. 
 
 Sec. 2.01. DEFINITIONS. 
 
 In this article: 
   
  (1) "Active Service" means any period that a Member receives 
compensation as a Police Officer or Fire Fighter from either Department for services 
rendered.  
   
  (2) "Actuarial Equivalent" means a form of benefit differing in time, 
duration, or manner of payment from a standard benefit payable under this Article but 
having the same value when computed using the assumptions set forth in this Article. 
  
  (3) "Administrator" means the person designated by the Board to 
supervise the operation of the Pension System.  
   
  (4) "Alternate Payee" has the meaning given the term by Section 
414(p) of the Code or any successor provision. 
 
  (5) "Annual Additions" means the sum of the following amounts 
credited to a Member's Account under any defined contribution plan maintained by the 
City for the Limitation Year: 
 

(A) City contributions; 
 
(B) Member contributions, other than rollover contributions 

from a plan maintained by any employer other than the City; 
 
(C) forfeitures; and 
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(D) amounts allocated after March 31, 1984, to an individual 

medical account, as defined in Section 415(l)(2) of the Code, that is part of 
a pension or annuity plan maintained by the City. 

 
   For any Limitation Year beginning before January 1, 1987, only 
that portion of Member contributions equal to the lesser of Member contributions in 
excess of six percent of 415 compensation or one-half of Member contributions to the 
Combined Pension Plan or any qualified defined contribution plan maintained by the City 
is treated as Annual Additions. 
 
  (6) "Annual Benefit" means the aggregate benefit attributable to City 
contributions payable annually under the Combined Pension Plan or any plan maintained 
by the City exclusive of any benefit not required to be considered for purposes of 
applying the limitations of Section 415 of the Code to the Combined Pension Plan, 
payable in the form of a straight life annuity beginning at age 62 with no ancillary 
benefits.  Solely for purposes of computing the limitations under the Combined Pension 
Plan, benefits actually payable to a Pensioner are adjusted to the Actuarial Equivalent of 
a straight life annuity pursuant to Section 415(b) of the Code even though no Member 
may actually receive a benefit in the form of a straight life annuity. 
 
  (7) "Article 6243a" means Chapter 4, Acts of the 43rd Legislature, 1st 
Called Session, 1933 (former Article 6243a, Vernon's Texas Civil Statutes), pertaining to 
a pension system for police officers, fire fighters, and fire alarm operators in certain 
cities.  "Article" means this Article 6243a-1 of the Revised Civil Statutes of the State of 
Texas and, unless the context dictates otherwise, the Combined Pension Plan established 
pursuant to this Article 6243a-1 of the Revised Civil Statutes of the State of Texas. 
 
  (8) "Assignment Pay" means monthly pay, in addition to salary, 
granted to a Group B Member and authorized by the City Council for the performance of 
certain enumerated duty assignments. 
 
  (9) "Base Pay" means the maximum monthly civil service pay from 
time to time established by the City for persons who hold the rank of "police officer" in 
the City's Police Department or "fire and rescue officer" in the City's Fire Department 
exclusive of any other form of compensation. 
 
  (10) "Base Pension" means the amount of retirement, death, or 
disability benefits as determined at the earliest of the time a Group B Member:  enters 
DROP; leaves or left Active Service; dies; or becomes entitled to a disability pension 
under the Combined Pension Plan.  Solely for purposes of this definition, when a 
Member becomes entitled to a disability pension Base Pension shall be determined as of 
the date on which the disability pension commences. 
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  (11) "Board" means the Board of Trustees created for the purpose of 
administering the Pension System. 
 
  (12) "Child" or "Children"" means a person whose parent is a Primary 
Party as recognized under the laws of this state. 
 
  (13) "City" means each municipality having a population of more than 
1,000,000 and less than 1,500,000, according to the most recent federal census. 
 
  (14) "City Council" means the governing body of the City. 
 
  (15) "City Service Incentive Pay" means annual incentive pay, adjusted 
by the City from time to time, in addition to the salary of a Member granted to the 
Member under the authority of the City charter and received by the Member during 
Active Service. 
 
  (16) "Code" means the United States Internal Revenue Code of 1986. 
 
  (17) "Combined Pension Plan" means any pension plan created 
pursuant to this Article. 
 
  (18) "Computation Pay" shall be used in determining the amount of a 
Group B Member's contribution under Subsection 4.03(d) of this Article and in 
determining the Base Pension to be paid to a Group B Member or the benefits to be paid 
to the Member's Qualified Survivors and means the sum of the following: 
 

(A) the bi-weekly rate of pay of a Group B Member for the 
highest civil service rank the person holds, from time to time, as a result of 
a competitive examination; plus 

 
(B) the Educational Incentive Pay of a Group B Member, 

computed on a bi-weekly basis; plus 
 
(C) the Longevity Pay of a Group B Member, as authorized by 

the Legislature, computed on a bi-weekly basis; plus 
 
(D) the City Service Incentive Pay of a Group B Member, 

computed on a bi-weekly basis. 
 
  Computation Pay includes only amounts actually paid in salary or 
payments made in lieu of salary to the Member and Member contributions picked up by 
the City and does not include any imputed pay.  Furthermore, any compensation received 
by a Group B Member, other than that noted in Paragraphs (A)-(D) of this Subsection 
(for example, compensation for overtime work and the pay a Member would receive from 
the City in the form of Assignment Pay), will not be considered in determining the 
Computation Pay of a Group B Member.  Any lump-sum payments for compensatory 
time, unused sick leave, unused vacation time, or City Service Incentive Pay payable  
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after a Group B Member leaves Active Service, dies, becomes disabled, resigns, or any 
other type of termination may not be considered in determining the Computation Pay of 
any Group B Member. Computation Pay for a Group B Member for any given period is 
determined on the bi-weekly rates of pay due the Group B Member for the entire period.   
 
  (19) "Educational Incentive Pay" means incentive pay designed to 
reward completion of certain hours of college credit, adjusted by the City from time to 
time, that is paid to a Member in addition to the Member's salary.  
 
  (20) "Department" means either the Police Department of the City, the 
Fire Department of the City, or both the Police and Fire Departments of the City together. 
 
  (21) "Dependent Parent" means a natural parent or parent who adopted 
a Primary Party and who immediately before the death of a Primary Party received over 
half of the parent's financial support from the Primary Party. 
 
  (22) "Disability Retirement" means any period that a Pensioner receives 
periodic disability compensation or a disability pension. 
 
  (23) "415 Compensation" means a Member's wages, salary, and other 
amounts received for personal services rendered in the course of employment with the 
City during a Limitation Year and permitted to be treated as compensation for purposes 
of Section 415(c) of the Code. 
 
  (24) "Fund" means all funds and property held to provide for those 
benefits of all persons who are or who may become entitled to any benefits under any 
plan within the Pension System, together with all income, profits, or other increments. 
 
  (25) "Group A Member" means any Police Officer or Fire Fighter 
described by Paragraph 5.01(a)(1) of this Article. 
 
  (26) "Group B Member" means any Police Officer or Fire Fighter 
described by Paragraph 5.01(a)(2) of this Article. 
 
  (27) "Health Director" means any qualified physician designated from 
time to time by the Board. 
 
  (28) "Limitation Year" means the plan year of the Combined Pension 
Plan and any defined benefit plan or defined contribution plan of the City in which a 
Member participates. 
 
  (29) "Longevity Pay" means pay in addition to the salary of a Member 
granted under Section 141.032 of the Local Government Code, or such successor 
provision thereof, for each year of Active Service completed by a Member in either 
Department. 
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  (30) "Member" means both Group A and Group B Members. 
 
  (31) "Member's Account" means an account established and maintained 
for a Member with respect to the Member's total interest in one or more defined 
contribution plans under this Article or maintained by the City resulting in Annual 
Additions. 
 
  (32) "Old Plan" means any pension plan created pursuant to Section 1 
of Article 6243a. 
 
  (33) "Pensioner," "Group A Pensioner," or "Group B Pensioner" means 
a former Member of the Pension System who is on either a Service or Disability 
Retirement. 
 
  (34) "Pension Service" means the time, in years, and prorated for 
fractional years, that a Member has contributed to the Fund under the terms of the 
Combined Pension Plan or any plan within the Pension System, reduced to reflect refunds 
that have been received and not fully repaid. 
 
  (35) "Pension System" means the Fund and any plans created pursuant 
to this Article or Article 6243a and that are intended to be qualified under Section 401(a) 
of the Code. 
 
  (36) "Plan A" means any plan created pursuant to Section 11A of 
Article 6243a. 
 
  (37) "Plan B" means any plan created pursuant to Section 11B of 
Article 6243a. 
 
  (38) "Police Officer" or "Fire Fighter" means a Police Officer, Fire 
Fighter, Fire and Rescue Officer, Fire Alarm Operator, Fire Inspector, apprentice Police 
Officer, apprentice Fire Fighter, or similar employee of either Department as defined in 
the classifications of the human resources department of the City. 
 
  (39) "Primary Party," "Group B Primary Party," or "Group A Primary 
Party" means a Member or Pensioner. 
 
  (40) "Qualified Actuary" means either: 
 

(A) an individual who is a Fellow of the Society of Actuaries, a 
Fellow of the Conference of Actuaries in Public Practice, or a member of 
the American Academy of Actuaries; or 
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(B) a firm that employs one or more persons who are Fellows 

of the Society of Actuaries, Fellows of the Conference of Actuaries in 
Public Practice, or members of the American Academy of Actuaries and 
are providing services to the Pension System. 

 
  (41) "Qualified Domestic Relations Order" has the meaning provided 
by  Section 414(p) of the Code. 
 
  (42) "Qualified Survivor" means a person who is eligible to receive 
survivor benefits after the death of a Primary Party and includes only: 
 

(A) a surviving Spouse, if the Spouse was continuously married 
to the Primary Party from the date when the Primary Party either 
voluntarily or involuntarily left Active Service as a Member through the 
date of the Primary Party's death; 

 
(B) all surviving, unmarried Children who are either under age 

19 or handicapped, as determined by the Board pursuant to Section 
6.06(p), and who were born or adopted before the Primary Party either 
voluntarily or involuntarily left Active Service, or who were born after the 
Primary Party left Active Service if the mother was pregnant with such 
child before the Primary Party left Active Service; and 

 
(C) a surviving Dependent Parent of a Primary Party if the 

Primary Party is not survived by a Spouse or Child eligible for benefits.  
 
  (43) "Service Retirement" means any period that a Pensioner receives a 
retirement pension but does not include any period of disability retirement. 
 
  (44) "Spouse" means the person to whom a Primary Party is legally 
married under the laws of this state. 
 
  (45) "Total Wages and Salaries" means all pay received by a Member 
of any plan within the Pension System from the City, excluding any lump-sum payments 
for unused sick time or unused vacation time accrued by any Member and payable as the 
result of the Member's death, disability, resignation, or any other reason for leaving 
Active Service. 
 
  (46) "Trustee" means a member of the Board. 
 
 Sec. 2.02. ACTUARIAL ASSUMPTIONS. 
 
 (a) If the amount of any benefit is to be determined on the basis of actuarial 
assumptions that are not otherwise specifically set forth for that purpose in this Article, 
the actuarial assumptions to be used are those earnings and mortality assumptions being 
used on the date of the determination by the Pension System's Qualified Actuary and 
approved by the Board.  
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 (b) The actuarial assumptions being used at any particular time shall be 
attached by the Administrator as an addendum to this Article and treated for all purposes 
as a part of any plan created by this Article. 
 
 (c) The actuarial assumptions may be changed by the Pension System's 
Qualified Actuary at any time if approved by the Board, but no such change in actuarial 
assumptions may result in any decrease in benefits accrued as of the effective date of the 
change. 
 
 Sec. 2.03.  REFERENCES. 
 
 Any reference to a statute made in this Article shall be interpreted to include 
reference to any regulation, rule, order or notice made pursuant to the statute upon which 
it is intended that persons rely. 
 
 

PART 3.  ADMINISTRATION. 
 
 Sec. 3.01. BOARD OF TRUSTEES. 
 
 (a) The Pension System shall be administered by the Board.  
  
 (b) Effective June 1, 2001, the Board shall consist of twelve Trustees who 
shall be selected and shall serve as follows: 
 
  (1) The City Council shall name from among its members, four (4) 
Council members who shall serve as Trustees of the Board.  The places of those named 
by the Council shall be designated as Council Places numbered 1 through 4.  The Council 
Place to be filled by each Council Member Trustee shall be designated at the time of 
appointment.  The Council member Trustees shall be named as soon as possible after the 
first Monday after the final election of Council members and shall serve for the term of 
office to which they were elected as Council members.  In the event the City Council 
fails to select a Council member as Trustee within the prescribed period of time, the 
person who has been filling the Council Member Trustee position shall continue to serve 
as Trustee until such time as said selection is made.  If there is a vacancy in any of the 
Council member Trustees' seats on the Board, for any reason other than the failure of the 
City to select a Council member as a Trustee, the City Council shall name another 
Council member to serve out the remainder of the unexpired term. 
 
  (2) Six Trustees shall be elected by the Members.  For elections 
occurring after November 25, 1996, the Police and Fire Department Members of the 
pension plans within the Pension System who are on Active Service shall separately, by 
Department, elect from among their respective memberships three active Police Officer 
and three active Fire Fighter Members with each position being filled designated by a 
Place number.  There shall be no cumulative voting and no at-large Trustee position; 
rather, beginning with the 1999 election, each candidate for Trustee shall compete for a  
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specific position on the Board designated by a place number with respect to the trustees 
to be elected from each Department.  Beginning with the 1999 election, the places of 
those current trustees whose term is then to expire shall be designated as Places 
numbered 2 and 3 and Police Officer and Fire Fighter Places numbered 2 and 3 will then 
be up for election.  In the year 2001, the places of those current trustees whose term is 
then to expire shall be designated as Places numbered 1 and Police Officer and Fire 
Fighter Places 1 will then be up for election.  On their election, each of the Trustees 
under this Subsection shall execute a written affirmation of the person's undertaking to 
faithfully perform duties to the Pension System.  The Police and Fire Department 
Trustees shall serve terms of four years each, the terms being staggered so that the terms 
of two, but not three Trustees from the same Department, shall expire on June 1 of each 
odd-numbered year.  If a vacancy occurs among the Police and Fire Department Trustees, 
the vacancy shall be filled in accordance with the provisions of Subsection (d) of this 
Section.  The Police and Fire Department Trustees will continue to serve beyond the 
expiration of their terms, if their successors have not been elected and affirmed in writing 
their undertaking to faithfully perform their duties to the Pension System, until their 
successors are elected and have affirmed in writing their undertaking to faithfully 
perform their duties to the Pension System. 
 
 (c) The remaining two Trustees shall be elected by the Pensioners. Not later 
than April 30, 2001, an election shall be held for the purpose of electing the first 
Pensioner Trustees.  One Trustee shall be a Pensioner who has retired from the Police 
Department and is elected to Police Pensioner Place 1 by the Pensioners who retired from 
the Police Department and one Trustee shall be a Pensioner who has retired from the Fire 
Department and is elected to Fire Fighter Pensioner Place 1 by the Pensioners who retired 
from the Fire Department.  Pensioner Trustees shall serve terms of four years.  On their 
election, each of the Trustees under this Subsection shall execute a written affirmation of 
the person's undertaking to faithfully perform duties to the Pension System.  The 
Pensioner Trustees will continue to serve beyond the expiration of their terms, if their 
successors have not been elected and affirmed in writing their undertaking to faithfully 
perform their duties to the Pension System, until their successors are elected and have 
affirmed in writing their undertaking to faithfully perform their duties to the Pension 
System. 
 
 (d) If a vacancy occurs among the Police or Fire Department Active Service 
Member Trustees, and one year or less remains before the end of the Trustee’s term, the 
Board shall appoint a new Trustee from the Group A or Group B Members who are on 
Active Service from the same Department to serve for a period ending on the expiration 
of the regular Trustee's term.  If a vacancy occurs among the Pensioner Trustees, and one 
year or less remains before the end of the Trustee’s term, the Board shall appoint a new 
Trustee from the Pensioners who retired from the same Department to serve for the 
period ending on the expiration of the elected Pensioner Trustee’s term.  If the vacancy 
occurs more than one year before the end of the Active Service Member Trustee’s or 
Pensioner Trustee’s term, the Board shall call a special election to fill the unexpired 
portion of the term.  The procedures described in this Section for the regular election of 
Trustees shall also apply to a special election of a Trustee. 
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 (e) The election of the Trustees representing the Active Service Members and 
Pensioners of the Police and Fire Departments shall be held under the supervision of the 
Board, and the Board shall adopt such rules and regulations governing the election 
procedure as it considers appropriate, as long as the rules and regulations are consistent 
with generally accepted principles of secret ballot and majority rule.  The rules and 
regulations adopted by the Board shall be recorded in the minutes of the Board and made 
available to the Members of any pension plan within the Pension System.   
 
 (f) The Board shall, in June of each odd-numbered year, elect from among its 
Trustees a Chairman, Vice Chairman, and a Deputy Vice Chairman, each to serve for 
two-year terms.  In addition, the Board may elect, if it so chooses, a Second Deputy Vice 
Chairman to serve during the term of the incumbent Chairman.  The Vice Chairman shall 
be authorized to act in the place of the Chairman in all matters pertaining to the Board.  
In the absence of both the Chairman and the Vice Chairman, the Deputy Vice Chairman 
shall be authorized to act.  In the absence of the Chairman, Vice Chairman, and Deputy 
Vice Chairman, the duties shall fall to the Second Deputy Vice Chairman. 
 
 (g) The Administrator, or in the Administrator's absence a member of the 
administrative staff designated by the Board, shall serve as the secretary of the Board. 
 
 (h) The Board shall serve without separate compensation from the Fund, but 
with entitlement to any appropriate compensation from the City as if the Board members 
were performing their regular functions for the Police or Fire Department or the City, 
whichever the case may be.  The Board shall meet not less than once each month and 
may meet at any time on the call of its Chairman.  
 
 (i) The Board has full power to make rules and regulations pertaining to the 
conduct of its meetings and to the operation of the Pension System as long as its rules are 
not inconsistent with the terms of this Article, any pension plan within the Pension 
System, or the laws of this state or the United States to the extent applicable. 
 
 (j) The Board has full power, through the Chairman, to issue process for 
witnesses and to administer oaths to witnesses and examine witnesses as to any matter 
affecting retirement, disability, or death benefits under any pension plan within the 
Pension System, and to compel witnesses to testify.  In addition, the Board may request 
investigative services from either Department in connection with any matter before the 
Board. 
 
 (k) The Board has the responsibility for the administration of the Pension 
System and shall order payment from the Fund in accordance with the terms of the 
appropriate plans within the Pension System.  Money from the Fund may not be paid 
except on order of the Board.  
 
 (l) The Board has full power to invest the assets of the Fund in accordance 
with Section 4.07 of this Article.  
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 (m) Four Trustees of the Board constitute a quorum at any called meeting, 
except that an Active Service Member Trustee from the Police Department and an Active 
Service Member Trustee from the Fire Department must be present to conduct business. 
 
 (n) No action may be taken by the Board except at a meeting, and no action 
shall be taken during a meeting without the approval of a majority of the Trustees 
present.  Only actions of the Board taken or approved of during a meeting are binding on 
the Board, and no other written or oral statement or representation made by any person is 
binding on the Board or the Pension System. 
 
 (o) The Board shall have the right to sue on behalf of the System in any court 
with proper subject matter jurisdiction regardless of location and the Board shall have 
sole authority to litigate matters on behalf of the System.  The System and the Board may 
only be sued in any courts in the City of Dallas, Dallas County, Texas with proper subject 
matter jurisdiction.  
 
(p)The Board may purchase from one or more insurers one or more insurance policies 
that provide for the reimbursement of a Trustee or employee of the System for liability 
imposed as damages caused by, and for costs and expenses incurred by the individual in 
defense of an alleged act, error, or omission committed in the individual's capacity as a 
fiduciary or employee of the System.  The Board may not purchase an insurance policy 
that provides for the reimbursement of a Trustee or employee of the System due to the 
Trustee's or employee's dishonesty, fraudulent breach of trust, lack of good faith, 
intentional fraud or deception, or intentional failure to act prudently. 
 
 (q) The Board shall have the authority to amend or repeal any provision of 
this Article in order to assure compliance with the Code and other applicable Federal 
laws. 
 
 (r) The Board may correct any defect, supply any omission, and reconcile any 
inconsistency that may appear in this Article in a manner and to the extent that the Board 
believes would: (i) be expedient for the administration of the Pension System; (ii) be for 
the greatest benefit of all Members, Pensioners and Qualified Survivors; and (iii) not 
adversely affect the benefits of a Member, Pensioner, or Qualified Survivor. 
 
 (s) The Board shall have full discretion and authority to construe and interpret 
this Combined Pension Plan and to do all acts necessary to carry out the purpose of this 
Combined Pension Plan.  All decisions of the Board shall be final and binding on all 
parties affected thereby. 
 
 Sec. 3.02. PROFESSIONAL CONSULTANTS. 
 
 In addition to the authority of the Board to employ the services of certain 
consultants set forth in this Article, the Board has the authority to employ the services of 
any professional consultant including investment advisors and investment managers,  
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whenever the services of such consultants are considered necessary or desirable and in 
the best interests of the Pension System.  A professional consultant shall receive such 
compensation as may be determined by the Board in accordance with Section 4.01 of this 
Article.   
 
 Sec. 3.03. LEGAL ADVISOR.  
 
 (a) The city attorney of the City may ex officio be the legal advisor to the 
Board.  
 
 (b) The city attorney or an assistant city attorney shall attend Board meetings 
as and when requested by the Pension System and advise the Board on any matter on 
which the Pension System requests a legal opinion from the city attorney. 
 
 (c) The Board may retain other attorneys to represent the Board or to give 
advice.  Compensation for other attorneys shall be made in accordance with Section 4.01 
of this Article.   
 
 Sec. 3.04. APPOINTMENT OF ADMINISTRATOR. 
 
 (a) The Board has the authority to appoint an Administrator to carry out the 
business of the Board and to keep a record of the proceedings of the Board.   
 
 (b) Subject to the approval of the Board, the Administrator may select any 
number of persons to assist the Administrator. 
 
(c)Both the Administrator and those persons selected to assist the Administrator may be 
considered employees of the City.  Unless otherwise delegated to the Administrator, the 
Board shall have the ultimate authority to retain, discipline or terminate the engagement 
of any persons selected under this Section. In carrying out the business of the Board, the 
Administrator and other staff employees shall not be considered fiduciaries.  

 
PART 4.  FINANCES. 

 
 Sec. 4.01. PAYMENT OF ADMINISTRATIVE AND PROFESSIONAL 

SERVICES FEES.  
 
 (a) The Board shall pay for all costs of administration, including the cost of 
salaries and benefits for the Administrator and administrative staff, office expenses, 
adequate office space and associated utilities, fees for professional consultants, 
professional investment managers, or other professional services and other expenses as 
approved by the Board, out of income from the Fund when it is actuarially determined 
that the payments will not have an adverse effect on the payment of benefits from any of 
the plans within the Pension System and when in the judgment of the Board the costs are 
necessary.  The City shall provide for costs of administration if the Board determines that 
payment of the costs by the Fund will have an adverse effect on the payment of benefits 
from any plan within the Pension System. 
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 (b) Notwithstanding Subsection (a) of this Section, on request of the Board, 
the City shall provide the Administrator and the Administrator's staff with first class, 
Class "A" office space at a City-owned office facility.  The office space, as well as all 
associated utilities, shall be provided at no expense to the Pension System. 
 
 (c) No expenditure for the costs of administration or payment of any fee for 
professional consultants or professional services may be made from the Fund without the 
approval of the Board.  
 
 (d) After the Board has developed an annual budget for the Pension System, 
the budget shall be presented to the City's budget office for comment.  The City's budget 
office may request the Board to reconsider the appropriation for any expenditure at a 
Board meeting, but the Board shall make the final determination concerning any 
appropriation. 
 
 Sec. 4.02. USE OF PUBLIC FUNDS. 
 
 (a) The financial share of the cost of the Pension System to be paid out of the 
public treasury shall be as provided by this Section. 
 
 (b) Funds contributed by the City as its share of the amount required to 
finance the payment of benefits under the Pension System may be used for no other 
purpose.  The contributions shall be annually appropriated by the City Council and 
periodically paid on the basis of a percentage of the Total Wages and Salaries of the 
Members of the Police and Fire Departments who are Members of each of the plans 
within the Pension System and who are on Active Service.  The amount of this 
percentage and any change in it may be determined only by the Legislature or by a 
majority vote of the voters of the City. 
 
 (c) Funds shall be appropriated by the City to carry out various other 
provisions contained in this Article that authorize expenditures in connection with the 
administration of the Pension System. 
 
 (d) The percentage of required contributions from the City shall be in 
accordance with the following schedule and any increase or decrease in City 
contributions shall occur automatically on any increases or decreases in the Members' 
contribution percentage: 
 
  City Contributions  Member Contributions 
   28-1/2%    9% 
   27-1/2%   8-1/2% 
   26%     8% 
   24-1/2%    7-1/2% 
   23%     7% 
   21-1/2%   6-1/2% 
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 (e) The City may elect to contribute more than that required in the schedule 
provided by Subsection (d) of this Section, except that the City's contribution percentage 
may not exceed 28-1/2 percent unless approved as provided by Subsection (b) of this 
Section.  Further, in no event may the City's contribution be less than 21-1/2 percent 
unless approved as provided by Subsection (b). 
 
 (f) For purposes of Subsection (d) of this Section, a Member's contribution 
rate, regardless of the plan of which the person is a member, is considered to be the 
highest contribution rate of any member of any pension plan within the Pension System. 
 
 Sec. 4.03. MEMBER CONTRIBUTIONS.   
 
 (a) Each Group A Member of the Combined Pension Plan shall have 6.5 
percent of Base Pay deducted from the Member's wages each month, and the 
contributions shall be promptly remitted to the Fund by the City.  Provided, however, that 
the contributions of any such Group A Member who is assigned, for any period, to a job-
sharing program or any similar work schedule that is considered by the Group A 
Member's Department to be less than a full-time work schedule shall be determined by a 
fraction, the numerator of which is the number of hours the Member actually worked 
during such period, and, the denominator of which is the number of hours the Member 
would have worked during such period if the Member had been on a full-time work 
schedule. 
 
 (b) Each Member shall contribute to the Fund under the applicable terms of 
this Section until the earlier of the date the Member enters DROP or leaves Active 
Service with either Department or the beginning of the Member's 33rd year of Pension 
Service, and thereafter, the Member shall cease making contributions. 
 
 (c) Each Group B Member shall authorize the City to deduct from the 
Member's salary a percentage of the Member's Computation Pay.  The authorization shall 
be in writing and filed with the Administrator. 
 
 (d) Each Group B Member shall have 8.5 percent of the Member's 
Computation Pay deducted from the Member's wages on a bi-weekly basis, including 
Computation Pay during any period the Member is receiving workers’ compensation, and 
the contributions shall be promptly remitted to the Fund by the City.  However, the 
contributions of any such Group B Member who is assigned, for any period, to a job-
sharing program or any similar work schedule that is considered by the Group B 
Member's Department to be less than a full-time work schedule shall be determined by a 
fraction, the numerator of which is the number of hours the Member actually worked 
during such period, and, the denominator of which is the number of hours the Member 
would have worked during such period if the Member had been on a full-time work 
schedule. 
 
 (e) The City shall determine the frequency of deductions for Member 
contributions, as long as there is at least one deduction each month. 
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 (f) Each Group B Member shall contribute to the Fund beginning on the 
effective date of the Member's Group B membership. 
 
 (g) The percentage of Base Pay contributed by Group A Members or 
Computation Pay contributed by Group B Members may not be altered except by an 
amendment pursuant to the terms of Section 4.02 of this Article.  
 
 (h) The only purposes for which Member contributions to the Fund and the 
investment income derived from Member contributions may be applied are: 
 
  (1) to the payment of benefits prescribed by this Article; 
 
  (2) to the payment of such administrative and professional service 
costs of the Pension System as are provided for under Section 4.01 of this Article or as 
may be within the discretion of the Board to incur; and 
 
  (3) to invest any surplus in accordance with Section 4.07 of this 
Article. 
 
 (i) Member contributions required by this Section may be picked up by the 
City pursuant to the terms of an appropriate resolution of the City Council.  Also, any 
payments a Member is entitled to make under this Article in order to receive additional 
Pension Service may be picked up by the City pursuant to the terms of an appropriate 
resolution of the City Council. 
 
 Sec. 4.04. REFUND OF GROUP B MEMBER CONTRIBUTIONS. 
 
 (a) A Group B Member who, either voluntarily or involuntarily, leaves Active 
Service is entitled to a refund from the Fund of the total amount of the Member's Plan B 
and Group B contributions, without interest, that were paid beginning with the effective 
date of the Member's Group B membership or membership in Plan B.  A refund under 
this Subsection results in a total cancellation of Pension Service credit and thereafter such 
Member and any person who would otherwise take by, through or under such person 
shall have no right to any benefits from the Pension System. 
 
 (b) Old Plan or Plan A contributions paid to the Fund by a Group B Member 
may not be refunded from the Fund.  
 
 (c) A Group B Member who has left Active Service and who later desires a 
refund of the Plan B or Group B contributions the person made to the Fund must make 
written application for the refund with the Administrator.  In no case may any refund be 
made to such Group B Member before the expiration of 30 days after the date the person 
left Active Service. 
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 (d) Subject to Subsection (l) of this Section, if a Group B Member with less 
than five years of Pension Service either voluntarily or involuntarily leaves Active 
Service and fails to make written application for a refund of contributions within three 
years after the date of the notice described by Subsection (k) of this Section is made by 
the Board, the person forfeits the right to withdraw any portion of the contribution, and 
the total amount of Plan B and Group B contributions the person made will remain in the 
Fund.  If the Group B Member described by this Subsection dies after leaving Active 
Service, the deceased Member's designee may apply for the refund of the person's 
contributions, resulting in an appropriate loss of Pension Service if the application is filed 
with the Administrator within three years after the date the notice described by 
Subsection (k) of this Section is made by the Board.  Subject to Subsection (l) of this 
Section, if a Group B Member's designee fails to apply for a refund of the Group B 
Member's contributions within the three-year period described by this Subsection, the 
designee forfeits any right to the contributions, and the total amount of the Plan B and 
Group B contributions made by the Group B Member will remain in the Fund.  
 
 (e) Subject to Subsection (l) of this Section, if a Group B Member with five or 
more years of Pension Service either voluntarily or involuntarily leaves Active Service 
and fails to make written application for a refund of the person's Plan B and Group B 
contributions within three years after the date the notice described by Subsection (k) of 
this Section is made by the Board, the person forfeits the right to withdraw any portion of 
the contributions, and the total amount of the contributions will remain in the Fund.  A 
Group B Member described by this Section may, however, apply for a Group B 
retirement pension under Section 6.02 hereof or, if the Group B Member dies before the 
Member is eligible to apply for a Group B retirement pension, the Member's Qualified 
Survivors may apply for Group B death benefits pursuant to Section 6.06 hereof.  In the 
event there are no Qualified Survivors, the Group B Member's designee may apply for a 
refund of the Group B Member's Plan B and Group B contributions, resulting in a total 
cancellation of Pension Service.  Subject to Subsection (l) of this Section, if a Group B 
Member's designee fails to apply for a refund of the Group B and Plan B Member's 
contributions within the three-year period described by this Subsection, the designee 
forfeits any right to the contributions, and the total amount of the Plan B and Group B 
contributions made by the Group B Member will remain in the Fund. 
 
 (f) A Group B Member (other than a Group B Member who elects or has 
elected to receive a Group A benefit or a benefit determined under the Old Plan or Plan 
A) who either voluntarily or involuntarily leaves Active Service with five or more years 
of Pension Service is entitled: 
 
  (1) to have the total amount of the person's Plan B and Group B 
contributions to the Fund refunded in accordance with Subsection (a) of this Section, 
which results in a loss of all of the person's accrued Pension Service and thereafter such 
Member and any person who would otherwise take by, through or under such person 
shall have no right to any benefits from the Pension System; or 
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  (2) if the Group B Member entered Active Service before January 1, 
1999, to elect to take a refund of less than the total amount of the person's Plan B and 
Group B contributions while leaving a sufficient amount to retain Pension Service 
amounting to five or more years. 
 
 (g) If a Group B Member elects a refund of a portion of the person's 
contributions under Subsection 4.04(f)(2) of this Section, the amount of the refund shall 
equal the total amount of the person's Plan B and Group B annual contributions, without 
interest, for each full year of Pension Service canceled, computed based on the earliest 
contributions made. 
 
 (h) A Group B member who first enters Active Service after December 31, 
1998, shall be entitled to have the total amount of the person's Group B contributions 
refunded in accordance with Subsection (a) of this Section, but may not receive a refund 
of less than the total amount. 
 
 (i) A Group B Member who leaves Active Service and who later returns to 
Active Service is permitted to repay to the Fund any previously withdrawn employee 
contributions and receive Pension Service, in accordance with Section 5.07(d) as a Group 
B Member to the extent that, before again leaving Active Service, the Group B Member 
repays to the Fund the previously withdrawn contributions with interest, calculated at the 
interest rate from time to time used in the Pension System's actuarial rate of return 
assumptions, compounded annually, on the previously withdrawn contributions. 
 
 (j) If a person becomes a Group B Member under Subsection 5.01(b) of this 
Article and again, either voluntarily or involuntarily, leaves Active Service and makes 
application for a refund of contributions under this Section, the person is entitled to a 
refund from the Fund of the following: 
 
  (1) the amount of Group B contributions to the Fund, without interest, 
that were paid from the date the person returned to Active Service following Service or 
Disability Retirement; plus 
 
  (2) the excess, if any, of: 
 

(A) the person's Plan B and Group B contributions to the Fund, 
without interest, that were paid from the effective date of the person's 
original Group B or Plan B membership in Plan B until the time the person 
originally left Active Service because of the Service or Disability 
Retirement; less. 

 
(B) the total amount of benefits the person received during 

Service or Disability Retirement. 
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 (k) On the 50th anniversary of the birth of a Group B Member described by 
Subsection (d) or (e) of this Section, or on the Board's receipt of notice of the death of the 
Group B Member, the Board shall, by registered or certified mail, return receipt 
requested, attempt to notify the Group B Member or designee, as applicable, of the status 
of the entitlement to a refund of contributions from the Fund.  
 
 (l) A Group B Member or designee described by Subsection (d) or (e) of this 
Section shall have the right, title, interest, or claim to a refund of the Group B Member's 
contributions reinstated only on the Board's grant of their written request for a 
reinstatement and refund.  The Board's decision shall be based on a uniform and 
nondiscriminatory basis.  
 
 Sec. 4.05. INVESTMENT COUNSELOR;  QUALIFICATIONS. 
 
 (a) The Board may employ from time to time an investment counselor to 
advise the Board in the investment and reinvestment of the assets of the Fund.  Only the 
following are eligible for employment as an investment counselor: 
 
  (1) any organization whose regular business functions include 
rendering investment advisory services to pension and retirement funds and that is 
registered as an "investment adviser" under the Investment Advisers Act of 1940; and 
 
  (2) any bank, as defined in the Investment Advisers Act of 1940, that 
maintains a trust department and offers investment services to pension and retirement 
funds. 
 
 (b) The investment counselor shall receive such compensation as may be 
determined by the Board and as authorized by Section 4.01 of this Article. 
 
 Sec. 4.06. INVESTMENT CUSTODY ACCOUNT OR MASTER 

TRUST AGREEMENTS. 
 
 (a) If the Board contracts for investment management services as authorized 
by Section 4.07 of this Article, it may, with respect to every such contract, also enter into 
an investment custody account agreement, designating one or more banks as custodian or 
master trustee for any assets of the Fund. 
 
 (b) Under a custody account or master trust agreement, the Board shall require 
the designated bank to perform the duties and assume the responsibilities of a custodian 
in relation to the investment contract to which the custody account or master trust 
agreement is established. 
 
 (c) The authority of the Board to make a custody account or master trust 
agreement is supplementary to its authority to make an investment management contract.  
Allocation of assets to a custody account or master trust shall be coordinated by the 
Administrator, as authorized by the Board, and the bank designated as custodian or 
master trustee for the assets. 
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 (d) Any custody account or master trust agreement made by the Board shall 
establish such compensation for the custodian or master trustee as may be determined by 
the Board and as authorized by Section 4.01 of this Article. 
 
 Sec. 4.07. INVESTMENT OF SURPLUS.   
 
 (a) If the Board determines that there is in the Fund a surplus exceeding a 
reasonably safe amount to take care of current demands on the Pension System, the 
Board may invest or direct the investment of the surplus for the sole benefit of the 
Pension System. 
 
 (b) In making investments and supervising investments, Trustees shall 
exercise the judgment and care under the circumstances then prevailing that persons of 
ordinary prudence, discretion, and intelligence exercise in the management of their own 
affairs, not in regard to speculation but in regard to probable income from the assets as 
well as the probable safety of their capital. 
 
 (c) The Board has the ultimate responsibility for the investment of funds.  The 
Board may exercise this responsibility directly by purchasing or selling securities or other 
investments, or it may exercise discretion in determining the procedure that it deems most 
efficient and beneficial for the Pension System in carrying out the responsibility.  The 
Board may contract for professional advisory services regarding the purchase or sale of 
securities or other investments pursuant to Section 3.02 of this Article.  A professional 
advisory service shall receive such compensation as may be determined by the Board in 
accordance with Section 4.01 of this Article. 
 
 (d) The Board also has the authority to contract for professional investment 
management services.  Any contract that the Board makes with an investment manager 
shall set forth the Board’s investment policies and guidelines.  A professional investment 
management service shall receive such compensation as may be determined by the Board 
in accordance with Section 4.01 of this Article. 
 
 (e) The Board, in exercising its control, may at any time, and shall at frequent 
intervals, monitor the investments made by any investment manager and shall enforce 
full compliance with the requirements of the Board. 
 
 (f) If the Board contracts for and receives professional advisory services or 
professional investment management services, the Board has no greater liability under the 
terms of this Section than otherwise provided for under the Government Code or the 
Texas Trust Code. 
 
 (g) A bank or trust company that has custody and trustee powers, and a 
contract with the Board to provide assistance in making investments, shall be the 
custodian or master trustee of any of the securities or other assets of the Fund.  Pursuant 
to Section 4.06 of this Article, the Board may designate a bank to serve as custodian or 
master trustee, or subcustodian or submaster trustee, to perform the customary duty of  
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safekeeping as well as duties incident to the execution of transactions.  As the demands of 
the Pension System require, the Board shall withdraw from the custodian or master 
trustee money previously considered surplus in excess of current cash and proceeds from 
the sale of investments.  The money may without distinction be used for the payment of 
benefits pursuant to each of the plans within the Pension System and for other uses 
authorized by this Article and approved by the Board. 
 
 Sec. 4.08. ACTUARIAL VALUATION. 
 
 (a) The Board has the authority to employ a Qualified Actuary to provide a 
continuing observation of the operation of the Pension System and to make 
recommendations and give advice to the Board about the condition of the assets of the 
Fund and the administration of the Pension System.  A Qualified Actuary shall receive 
such compensation as is determined by the Board in accordance with Section 4.01 of this 
Article. 
 
 (b) A Qualified Actuary shall perform continuing actuarial observation of the 
assets of the Fund not less than once every two years and make a report of the condition 
of the assets of the Fund to the Board.  The Board may require more frequent reports. 
 
 Sec. 4.09. REWARDS, DONATIONS, AND CONTRIBUTIONS. 
 
Any reward, donation, or contribution given to any Member as payment or gratuity for 
service performed in the line of duty shall be turned over to the Chief of the Member's 
Department, who shall, in turn, forward the reward, donation, or contribution to the 
Administrator of the Pension System for deposit in the Fund.  
 

PART 5.  MEMBERSHIP. 
 
 Sec. 5.01. MEMBERSHIP IN COMBINED PENSION PLAN. 
 
 (a) The membership of the Combined Pension Plan is composed of the 
following persons: 
 
  (1) Group A Members: 
 

(A) Police Officers or Fire Fighters who are on Active Service 
and who as of February 28, 1973, had filed a written statement with the 
Pension System of their desire to participate in either the Old Plan or Plan 
A; 

  
(B) Police Officers and Fire Fighters who are on Active Service 

and who were employed and receiving compensation from the City as a 
Police Officer or a Fire Fighter before March 1, 1973, and who made 
contributions to either the Old Plan or Plan A attributable to any period of 
employment before March 1, 1973; and 
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(C) except as provided by Subsection (b) of this Section, 
persons who elect to become Group A Members under that Subsection; 
and 

 
  (2) Group B Members: 
 

(A) Police Officers and Fire Fighters who are on Active Service 
and who were formerly Members of either the Old Plan or Plan A, and 
who as of April 30, 1973, had filed a written statement with the Pension 
System of their desire to participate in Plan B; 

 
(B) Police Officers and Fire Fighters who are on Active Service 

and who on or after March 1, 1973, and before January 1, 1993, became 
Members of Plan B; 

 
(C) as a condition of employment, any Police Officer or Fire 

Fighter who is initially employed as a Police Officer or a Fire Fighter by 
the City on or after January 1, 1993; 

 
(D) as a condition of return to Active Service and except as 

provided by Subsection (b) of this Section, former members of the Old 
Plan or Plan A who left Active Service before March 1, 1973; 

 
(E) as a condition of return to Active Service and except as 

provided by Subsection (c) of this Section, Group B Members who are no 
longer on Active Service, whether or not ever a Member of the Old Plan, 
Plan A, or the Combined Pension Plan; 

 
(F) Group A Members who are on Active Service and meet the 

requirements and make an election under Subsection (d) of this Section; 
and 

 
(G) persons who are on Active Service and make an election 

under Subsection (e) of this Section. 
 
 (b) A person who has received an Old Plan, Plan A, or Combined Pension 
Plan retirement or disability pension on or after March 1, 1973, may, if the person returns 
to Active Service, elect to participate as a Group A or Group B Member by filing a 
written application for membership with the Administrator not later than 60 days after the 
date of return to Active Service.  If the person does not elect to become a Group A or 
Group B Member, the person shall on leaving Active Service receive a retirement 
pension in an amount that is unadjusted for the period of return to Active Service if the 
person meets all of the requirements of Group A membership. 
 
 (c) A Group B Pensioner who was never a member of the Old Plan, Plan A, 
or the Combined Pension Plan before January 1, 1993, may, if the person returns to 
Active Service, elect to become a Group B Member by filing a written application for  
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membership with the Administrator not later than 60 days after the date of return to 
Active Service.  If the person does not elect to again become a Group B Member, on 
leaving Active Service, if the person meets all applicable requirements of this Article, the 
person shall receive benefits in an amount equal to the amount the person was receiving 
as of the day before the day the person returned to Active Service, and the person's Base 
Pension shall be the same as the Base Pension originally computed before the return to 
Active Service. 
 
 (d) A person who is on Active Service and is a Group A Member may, prior 
to participation in DROP, irrevocably elect to become a Group B Member by filing a 
written application with the Administrator.  On and after the filing of the application, the 
Group A Member shall make contributions to the Fund at the rate applicable to Group B 
Members.  However, the contributions do not, by themselves, establish Group B 
membership.  Group B membership is contingent on the satisfaction of the following 
conditions: 
 
  (1) The person must, prior to participation in DROP, pay an amount to 
the Fund equal to the difference between the contributions the person would have made 
to the Fund had the person been a Group B Member for the entire period the person could 
otherwise have been a Group B Member before making application for membership and 
the contributions the person actually made during that period, plus interest calculated in 
accordance with procedures adopted by the Board from time to time.  If payment of the 
entire amount is not completed by the date the Group A Member enters DROP or leaves 
Active Service, all partial payments shall be returned without interest to the Group A 
Member or, if the Group A Member has died, to the Group A Member's designee, 
whichever is applicable. 
 
  (2) The payments described by this Subsection must be completed 
before the date on which the person leaves Active Service in accordance with procedures 
adopted by the Board from time to time.  If the Fund does not receive payment by that 
date, all payments of this type, as well as those amounts paid by the person after the 
person's application for Group B membership that are in excess of the Group A Member 
contribution rate, shall be returned to the person, or in the event of the person's death to 
the person's designee, as applicable. 
 
 (e) A person who is on Active Service and has never been a Member of any 
plan within the Pension System may elect to become a Group B Member on a prospective 
basis by filing a written application for membership with the Administrator. 
 
 Sec. 5.02. EFFECTIVE DATE OF GROUP B MEMBERSHIP. 
 
 (a) The effective date of Group B membership for a person who becomes a 
Group B Member pursuant to Subparagraph 5.01(a)(2)(A) or (B) of this Article is the 
date the Group B Member first became a member of Plan B. 



 

 39

Regular Board Meeting 
Thursday, October 13, 2005 

 
 
 (b) The effective date of Group B membership for a person who becomes a 
Group B Member pursuant to Subparagraph 5.01(a)(2)(C) of this Article is the day the 
person begins Active Service.  
 
 (c) The effective date of Group B membership for a person who becomes a 
Group B Member and is described by Subparagraph 5.01(a)(2)(D) of this Article is the 
date of the person's return to Active Service. 
 
 (d) The effective date of Group B membership for a person who again 
becomes a Group B Member and is described by Subparagraph 5.01(a)(2)(E) of this 
Article is the person's original effective date of Group B membership, adjusted for any 
period for which the person was not on Active Service or has withdrawn some, but not 
all, contributions.  If, however, the person has withdrawn all contributions to the Fund in 
accordance with Section 4.04 of this Article, and the person does not replace the 
previously withdrawn contributions together with interest as provided by Subsection 
4.04(i) of this Article, the effective date of the person's membership is the date of return 
to Active Service. 
 
 (e) The effective date of membership for a person who becomes a Group B 
Member pursuant to Subsection 5.01(b) of this Article is the date written application for 
such membership is filed with the Administrator.  The effective date of membership for a 
person who becomes a Group A Member pursuant to Subsection 5.01(b) of this Article is 
the person's original effective date of membership in the Old Plan, Plan A, or the 
Combined Pension Plan, whichever is applicable. 
 
 (f) The effective date of Group B membership for a Group B Pensioner who 
again becomes a Group B Member pursuant to Subsection 5.01(c) of this Article is the 
Pensioner's original effective date of membership, adjusted for any period the person was 
not on Active Service. 
 
 (g) The effective date of Group B membership for a person who joins this 
plan pursuant to Subsection 5.01(d) of this Article is March 1, 1973. 
 
 (h) A person described by Subsection (a), (c), (d), (e), (f), or (g) of this 
Section shall be given full Pension Service for the time the person was a contributing 
member of the Old Plan, Plan A, the Combined Pension Plan, and Plan B, and the 
Pension Service shall be counted as if it had been earned while a Group B Member.  
Neither the length of time persons described by Subsection (a), (c), (d), (e), (f), or (g) of 
this Section received a retirement or disability pension, whether under the Old Plan, Plan 
A, the Combined Pension Plan or Plan B, nor the amount of any benefits paid to the 
person shall have any effect on the Pension Service earned by the person.  No Pension 
Service may be earned while on Service Retirement or Disability Retirement, or when the 
person was not on Active Service.  Except as provided by Sections 5.08 and 5.09 of this 
Article, a person described by Subsection (a), (c), (d), (e), (f), or (g) of this Section may 
not be allowed to contribute to the Fund in order to receive Pension Service for the time 
the person was not on Active Service, regardless of whether the person was actually 
receiving a pension. 
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 (i) The effective date of Group B membership for a person who becomes a 
Group B Member pursuant to Subsection 5.01(e) of this Article is the date on which 
written application for Group B membership is filed with the Administrator. 
 
 Sec. 5.03. TERMINATION OF GROUP B MEMBERSHIP. 
 
 (a) Group B membership, whether by voluntary application or as a condition 
of employment, may be terminated by the Group B Member only when the person ceases 
to be on Active Service. 
 
 (b) Once a Police Officer or Fire Fighter becomes a Group B Member, 
whether by voluntary application or as a condition of employment, the person may never 
transfer the membership to become a Group A Member and may never transfer the 
membership to any pension plan for Police Officers and Fire Fighters that may be created 
in the future unless the terms of that plan allow the transfer. 
 
 (c) A Group B Member who is on Active Service and who also was a former 
contributing member of either the Old Plan or Plan A may elect, when applying for either 
a retirement or disability pension if applicable, to terminate membership and receive a 
Group A retirement or disability pension under the applicable provisions of this Article, if 
the Group B Member's application for retirement or disability pension is granted by the 
Board.  A Group B Member who is not on Active Service and who was also a former 
contributing member of either the Old Plan or Plan A may elect, when applying for a 
retirement pension, to terminate membership and receive a Group A retirement pension 
under the applicable provisions of this Article if such Group B Member's application for 
retirement pension is granted by the Board. 
 
 (d) If a Group B Member described by Subsection (c) of this Section has 
elected and been granted a Group A retirement or disability pension as described in 
Subsection (c) of this Section, under the applicable provisions of this Article, the person 
is entitled to a reimbursement from the Fund.  The reimbursement shall be equal to that 
portion of the person's contributions to the Fund, without interest, from the person's 
effective date of Group B membership until the time the person left Active Service that is 
in excess of the total amount the person would have contributed as a Group A Member or 
as a Member of the Old Plan or Plan A for the same period.  A Group B Member desiring 
a refund of excess contributions must make written application for the refund with the 
Administrator within three years after the date the person's Group A retirement or 
disability pension (whichever is applicable) begins, otherwise, the person will lose all 
right, title, interest, or claim to the refund until such time as the Board grants the refund 
in response to the person's written request.  The refund shall be made as soon as 
practicable after written application is filed with the Administrator. 
 
 Sec. 5.04. GROUP B MEMBERSHIP MAY BE DECLARED 

INACTIVE. 
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 (a) If a Group B Member with less than five years of Pension Service either 
voluntarily or involuntarily leaves Active Service, the person's Group B membership 
remains active as long as the person has not withdrawn the person's contributions 
pursuant to Section 4.04 of this Article.  
 
 (b) If a Group B Member with five or more years of Pension Service either 
voluntarily or involuntarily leaves Active Service, the person's Group B membership 
remains active as long as the person has not withdrawn the person's entire contributions 
pursuant to Section 4.04 of this Article. 
 
 (c) If the Board receives valid information that a Group B Primary Party has 
died, leaving one or more Qualified Survivors, the Board shall attempt to notify the 
Primary Party's Qualified Survivors of the procedures for applying and qualifying for 
death benefits pursuant to Section 6.06, hereof.  In the event there are no Qualified 
Survivors, the Board shall attempt to notify the Primary Party's designee of the 
procedures for applying for a refund of the Group B Primary Party's contributions, if 
applicable, pursuant to Section 4.04, hereof. 
 
 (d) (1) Subject to the provisions of Subparagraph (5)(B) of this 
Subsection, the membership of a Group B Member described by Subsection (a) of this 
Section shall be declared inactive and all of the person's accrued Pension Service voided 
if the person does not return to Active Service within three years after the date of the 
notice described by Paragraph (4) of this Subsection. 
 
  (2) Subject to the provisions of Subparagraph (5)(B) of this 
Subsection, the membership of a Group B Member described by Subsection (b) of this 
Section shall be declared inactive and all of the person's accrued Pension Service voided 
if the person does not file an application for a Group B retirement pension with the Board 
within three years after receiving the notice described by Paragraph (4) of this 
Subsection. 
 
  (3) Subject to the provisions of Subparagraph (5)(C) of this 
Subsection: 
 

(A) if there are no Qualified Survivors, the designee of a 
deceased Primary Party described in Subsection (c) of this Section has no 
right, title, interest, or claim for a refund of the Primary Party's 
contributions to the Fund if application for the Primary Party's 
contributions is not made within three years from the date of the notice 
described in Paragraph (4) of this Subsection; and 

 
(B) if there are Qualified Survivors of a deceased Primary Party 

described in Subsection (c) of this Section, such persons have no right, 
title, interest, or claim to the Primary Party's death benefits if application 
for said benefits is not made within three years from the date of the notice 
described in Paragraph (4) of this Subsection. 
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  (4) On the 50th anniversary of the birth of a Group B Member 
described in Subsection (a) or (b) of this Section, the Board shall, by registered or 
certified mail, return receipt requested, attempt to notify the Group B Member of the 
status of his or her entitlement to benefits or contributions from the Fund.  In the event 
the Group B Member described in Subsection (a) or (b) of this Section or the Group B 
Primary Party described in Subsection (c) of this Section is deceased, the Board shall 
send the notice to the Qualified Survivors or, if none, to the designee of the person. 
 

 (5) (A) A Group B Member described by Paragraph (1) of this 
Subsection shall have the person's Group B membership and Pension 
Service reinstated on the person's return to Active Service.  

 
(B) A Group B Member described by Paragraph (2) of this 

Subsection shall have the person's Group B membership and Pension 
Service reinstated on the person's return to Active Service or on the grant 
of the person's written request to the Board of the person's desire to apply 
for a Group B retirement pension as described in Section 6.02 hereof. 

 
(C) The Qualified Survivors or, if none, the designee of a 

Primary Party described in Paragraph (3) of this Subsection shall have the 
Member’s contributions reinstated on the Board's grant of their written 
request. 

 
 Sec. 5.05. PENSION SERVICE. 
 
 (a) A Member shall receive Pension Service for the time, computed in years 
and fractional years for months and days, completed as a member of the Combined 
Pension Plan, the Old Plan, Plan A, or Plan B. 
 
 (b) A Member who elects to pay contributions for time spent on military 
leave, authorized leave of absence, or for an apprenticeship or probationary period, or for 
any other reason provided for by this Article may receive Pension Service for the time for 
which the Member is contributing only to the extent provided under Section 5.07(d), and 
Section 5.08, if applicable. 
 
 (c) If a Member, either voluntarily or involuntarily, leaves Active Service and 
later returns to Active Service, the person shall receive full Pension Service for the period 
of the person's original membership, if the person did not withdraw the person's 
contributions pursuant to Section 4.04 of this Article.  If, however, previously withdrawn 
contributions have not been replaced by the Member as required by Section 4.04 hereof, 
the Member will forfeit any Pension Service attributable to the period, or periods, of time 
for which the contributions were not repaid. 
 
 (d) If a Member is assigned, for any period, to a job-sharing program or any 
similar work schedule that is considered by the Member's Department to be less than a 
full-time work schedule, the Member's Pension Service shall be determined by  
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multiplying the Pension Service that could have been earned for full-time work during 
such period by a fraction, the numerator of which is the number of hours the Member 
actually worked during such period and the denominator of which is the number of hours 
the Member would have worked during such period if the Member had been on a full-
time work schedule.  This proration shall not affect the computation of Pension Service 
for a Member during any period the Member is on leave because of an illness or injury or 
receiving periodic payments of workers’ compensation. 
 
 Sec. 5.06. VESTED RIGHTS OF GROUP B MEMBERS. 
 
 (a) If a Group B Member accrues five years of Pension Service, whether the 
Pension Service is accrued while a Group B Member or while a Member of the Old Plan, 
Plan B, Plan A, the Combined Pension Plan, or a combination of such plans, the Group B 
Member has vested rights and is eligible to apply for a retirement pension in accordance 
with Section 6.02 of this Article. 
 
 (b) If a Group B Member has vested rights as determined under Subsection (a) 
of this Section, and the Group B Member either voluntarily or involuntarily leaves Active 
Service before becoming eligible to receive any benefits under Section 6.02 of this 
Article, the person shall be provided with a letter approved by the Board and signed by 
the Administrator that, barring unrepaid refunds, clerical error, miscalculation, or other 
error, is incontestable and shall state: 
 
  (1) the total amount of Pension Service the Group B Member had 
accrued until the date the person left Active Service; 
 
  (2) the total amount of contributions the Group B Member made under 
the terms of Plan B and the Combined Pension Plan; and 
 
  (3) the monthly retirement pension due the Group B Member at age 
50.  
 
 Sec. 5.07. PURCHASE OF PENSION SERVICE BY GROUP B 

MEMBERS. 
 
(a)A Group B Member who is on Active Service and who has previously elected not to 
become a contributing member of the Old Plan or Plan A may purchase Pension Service 
from the Fund for that period during which the Member performed Active Service with 
either Department until the effective date of the Member's Group B membership.  No 
Pension Service may be given to the Group B Member except to the extent that payment 
is made for the Pension Service in accordance with Subsection (d). 
 
 (b) Payment for the purchase of Pension Service under Subsection (a) shall be 
equal to the amount of contributions the Group B Member would have made to the Old 
Plan and Plan A had the Member been a contributing member of either of the plans 
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 during the period for which the Pension Service is being purchased, plus interest 
calculated in accordance with procedures adopted by the Board from time to time. 
 
(c)Subject to the provisions of Subsection (d), a Group B Member who is on Active 
Service may repay the Fund all or a portion of the employee contributions withdrawn by 
an Alternate Payee pursuant to the terms of a Qualified Domestic Relations Order with 
interest, calculated at the interest rate from time to time used in the Pension System's 
actuarial rate of return assumptions, compounded annually, on the contributions for the 
period from the date the contributions were withdrawn until the date the principal and 
accrued interest are repaid, and receive Pension Service as a Group B Member, in 
accordance with Subsection (d), for the period for which the contributions and interest 
were paid. 
 
(d)If payment of the entire amount of Pension Service the Member is entitled to purchase 
under Subsection (a), (b) and (c) and Section 4.04(i) is not completed by the earlier of the 
date the Group B Member enters DROP or leaves Active Service, Pension Service will be 
provided only for the number of full years of Pension Service that the contributions and 
interest will purchase, computed based on the most recent years for which the Member 
was entitled to purchase Pension Service.  Except for Pension Service that is being picked 
up by the City pursuant to the authority of Section 414(h)(2) of the Internal Revenue 
Code, a fractional year of Pension Service may be purchased only if less than a full year 
of Pension Service is available for purchase.  All payments that can provide only a 
fractional year of Pension Service when one or more whole years of Pension Service 
remain available for purchase, including any interest paid by the Group B member, shall 
be returned to the Group B Member or, if the Group B Member has died, to the Group B 
Member's designee, without any interest on such returned monies.  Notwithstanding the 
foregoing, no amounts that have been picked up and paid by the City shall ever be paid to 
a Member or designee, and the Member shall be given credit for all years, and fractions 
of years, of Pension Service that can be purchased with the picked-up contributions. 
 
 Sec. 5.08. MEMBERS IN UNIFORMED SERVICES. 
 
 (a) Any Member who is reemployed by the City after an absence due to 
"service in the uniform services," as that term is defined in the Uniform Services 
Employment and Reemployment Rights Act of 1994 and, thereby, has rights under that 
act, shall receive contributions, benefits and Pension Service that are no less favorable 
than required by Section 414(u) of the Code in accordance with the procedure described 
in Subsection (c) of this Section. 
 
 (b) To the extent the provisions of this Section in effect prior to November 25, 
1996 would provide a Member who was on Active Service prior to November 25, 1996 
with greater rights, the prior provisions of this Section shall apply. 
 
 (c) Payment for credit for Pension Service under this Section shall be made in 
accordance with Section 5.07 and the procedure set forth in a uniform and 
nondiscriminatory procedure adopted by the Board. 
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 Sec. 5.09. NONUNIFORMED LEAVE OF ABSENCE. 
 
(a)An authorized leave of absence means any leave of absence that meets one of the 
following requirements: 
 
  (1) the leave of absence was unpaid and granted by the Department in 
accordance with the Family and Medical Leave Act of 1993; or 
 
  (2) the leave of absence was unpaid and must be an official leave 
authorized by the Chief of the Member’s Department and certified by such Chief to be 
for the purpose of benefiting the Department. 
 
 (b) Subject to the requirements of this Section and any procedures adopted by 
the Board, a Member may receive Pension Service for time spent away from the 
Department on an authorized nonmilitary leave of absence.  To receive Pension Service 
under this Section, the Member must file with the Administrator a written application to 
pay into the Fund both: 
 
  (1) the Member contributions the Member would have made, and  
 
  (2) the contributions, as a percentage of Total Wages and Salaries, the 
City would have made on the Member's salary, 
 
as if the Member had remained on Active Service and there had been no change in the 
Member's position or hours of work during the period of the authorized leave of absence.  
Contributions made under paragraph (2) are not refundable.  The written application shall 
be filed before the Member's leave of absence commences unless the System determines 
that it would not be reasonable to expect the Member to file the application before the 
leave of absence begins, in which case the application must be filed as soon thereafter as 
circumstances permit. 
 
 (c) To receive Pension Service under this Section, the following additional 
conditions must also be met: 
 
  (1) if the Member and/or City contribution rate changes before the end 
of the leave of absence, the percentage required to be paid by the Member also changes, 
so that the amount paid by the Member in accordance with this Section always equals the 
amount that would have been contributed by the Member, and by the City on the 
Member's salary had the Member remained on Active Service; 
 
  (2) payment of contributions as set forth in this Subsection shall begin 
coincident with the beginning of the applicable leave of absence and shall be made 
monthly to the Administrator for deposit in the Fund, unless the Board authorizes the 
deferment of the payments (in which case the payments must include interest. For 
purposes of this paragraph interest shall be calculated from the date the payment was first 
due at the interest rate from time to time used in the Pension System's actuarial rate of 
return assumptions, compounded annually until the date the principal and accrued interest 
are repaid in full;  
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  (3) no Pension Service will be granted to the Member until the 
Member returns to Active Service, and if the Member does not return to Active Service, 
the contributions paid (including any interest payment) will be returned to the Member 
except as provided by Subsection (d) of this Section; if the Board authorizes the 
deferment of the payments, the payment must be made either by authorizing the 
deduction of pro rata portions of the total amount due from the Member's salary over a 
one-year period, or by cash payment made to the Administrator within one year after the 
date of the Member's return to Active Service, except that the Board may approve a 
longer period for making the payment if it finds that the one-year limit would work a 
financial hardship on the Member; 
 
  (4) the Member must return to Active Service within 90 days after the 
date the Member's authorized leave expires, or if the Member's authorized leave does not 
have a fixed expiration date, within a reasonable time to be determined by the Board, or 
the Member forfeits the right to pay for the leave time; and 
 
  (5) no Member may ever be allowed to pay leave of absence 
contributions under this Section for any time in excess of the time actually spent on an 
authorized leave of absence. 
 
 (d) (1) If a Member of the Combined Pension Plan is disabled or dies 
while on an authorized leave of absence, the Member or the Member's designee is 
entitled to either a refund of contributions pursuant to Section 4.04 of this Article or the 
Member or the Member's Qualified Survivors are entitled to benefits under the provisions 
of this Article, to the extent applicable. 
 
  (2) A Member who is disabled or dies while on leave of absence 
pursuant to this Section may receive no Pension Service for any portion of the period of 
the leave; except that if the Member had, before the disability or death, paid for 
contributions while on leave of absence in accordance with this Section, the Member 
shall receive Pension Service for the leave time actually paid for at the time of the 
Member's disability or death.  The Member may receive no Pension Service for any 
portion of the period of leave for which contributions were not paid to the Administrator 
for deposit in the Fund. 
 

PART 6.  BENEFITS. 
 
 Sec. 6.01. GROUP A RETIREMENT PENSION. 
 
 (a) A Group A Member must have 20 years of Pension Service to be eligible 
for a Group A retirement pension under this Section.  A Member's benefit election under 
this Section, once approved, is irrevocable.  If a Group A Pensioner returns to Active 
Service as a Police Officer or Fire Fighter with the City, the person's Group A retirement 
pension ceases until the time that the person again leaves Active Service with the City.  If 
a Group A Pensioner becomes employed by the City in a capacity other than as a Police 
Officer or Fire Fighter, the person’s Group A retirement pension will be continued during  
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the period of employment but there will be no additional accrual of credit for Pension 
Service during such period.  There will be no accrual of additional credit for Pension 
Service during any period in which a Group A Pensioner becomes employed by the City 
unless the Group A Pensioner returned to Active Service as a Police Officer or Fire 
Fighter with the City. 
 
 (b) At age 50 a Group A Member is eligible to begin drawing a monthly 
Group A retirement pension.  A monthly Group A retirement pension equals 50 percent 
of the Base Pay per month, plus 50 percent of any Longevity Pay the Group A Member 
was receiving at the time the Member left Active Service.  Although the number of years 
used in the computation of Longevity Pay remains fixed at the time a Group A Member 
leaves Active Service or enters DROP, the monthly rate of Longevity Pay used in this 
computation is subject to change in the event of an amendment to the state law governing 
Longevity Pay.  The monthly Group A retirement pension benefits of Group A 
Pensioners shall be adjusted from time to time in a like manner. 
 
 (c) In addition to the amount computed under Subsection (b) of this Section, 
at age 50, a Group A Member is eligible to begin drawing an annual Group A retirement 
pension.  An annual retirement pension equals 50 percent of the difference between the 
annualized amount of City Service Incentive Pay and Longevity Pay.  In determining 
City Service Incentive Pay and Longevity Pay for purposes of this element of the annual 
Group A retirement pension only the following apply: 
 
  (1) City Service Incentive Pay is calculated in the same manner as the 
City Service Incentive Pay is calculated for Members currently on Active Service except: 
 

(A) the annual salary of a Group A Pensioner used in 
calculating City Service Incentive Pay is determined on the basis of the 
last city civil service rank held by the Group A Pensioner when the person 
was on Active Service; however, if the rank no longer exists, its closest 
equivalent shall be determined by the Board and applied; and 

 
(B) the annual salary of a Group A Pensioner as determined 

under Subparagraph (A) of this Paragraph shall be that amount in effect on 
the last day of September of each year the Group A Pensioner's annual 
retirement pension is calculated. 

 
  (2) Longevity Pay shall be calculated as 12 times the amount of 
monthly Longevity Pay the Group A Pensioner was receiving at the time such person left 
Active Service, except that the monthly rate of Longevity Pay used in this computation is 
subject to change if an amendment to state law governing Longevity Pay is enacted. 
 
 (d) The element of annual retirement pension computed under Paragraph 
(c)(1) of this Section is subject to the following limitations: 
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  (1) it shall be prorated for the year in which the Pensioner begins 
receiving a retirement pension; 
 
  (2) it shall be payable only to those Group A Pensioners who, as 
Group A Members on Active Service, received City Service Incentive Pay and who 
receive a monthly Group A retirement pension as determined under Subsection (b) of this 
Section on the last day of September of each year; and 
 
  (3) it shall be paid to Group A Pensioners as long as the City continues 
to pay City Service Incentive Pay to Group A Members on Active Service. 
 
  (4) Notwithstanding Subsections (b) and (c) of this Section, a Group A 
Member with a minimum of 20 years of Pension Service may apply for an actuarially 
reduced retirement pension to begin no earlier than when the Member attains age 45 but 
before the Member attains age 50.  The Group A Member who has made an application 
may receive a retirement pension calculated under Subsections (b) and (c) of this Section 
reduced by two-thirds of one percent per month for each whole calendar month the 
benefit is payable before the month in which the Group A Member attains age 50. 
 
 (e) At age 55 a Group A Member is eligible to begin drawing a monthly 
retirement pension computed as follows: 
 
  (1) (A) at the rate of three percent of Base Pay for each year, 

prorated for fractional years, of Pension Service, with a maximum of 32 
years of Pension Service, or 96 percent of Base Pay; or 

 
(B) if the Group A Member had 34 or more years of Pension 

Service as of April 30, 1990, then such Member's retirement pension shall 
be calculated at the rate calculated under the terms of the Combined 
Pension Plan in effect on April 30, 1990, if  the amount rendered would be 
greater than the amount calculated under Subparagraph (A) of this 
Paragraph; plus 

 
  (2) one-half of the Longevity Pay the Group A Member was receiving 
at the time the person left Active Service; plus 
 
  (3) 1/24th, without subsequent adjustment, of the annualized amount 
of the City Service Incentive Pay the Group A Member received at the time the person 
left Active Service. 
 
 (f) For purposes of Subsection (e) above, Base Pay and Longevity Pay are the 
amounts in effect on the earlier of the date the Member enters DROP or the date benefits 
are to begin, without subsequent adjustment. 
 
 (g) Notwithstanding Subsection (e) of this Section, a Group A Member with 
20 or more years of Pension Service may apply for an actuarially reduced Group A 
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 retirement pension beginning on or after the date the Group A Member attains age 50 but 
before the person attains age 55.  The Group A Member may receive a retirement pension 
calculated under Subsection (e) of this Section reduced by two-thirds of one percent per 
month for each whole calendar month the benefit is payable before the month in which 
the Group A Member attains age 55. 
 
 (h) Entitlement to the Group A retirement pension described by this Section is 
subject to the following conditions: 
 
  (1) written application must be filed with the Administrator; 
 
  (2) the grant of a Group A retirement pension by the Board must be 
made at a meeting of the Board held during the month the Group A retirement pension is 
to become effective, or as soon after that as administratively possible; and  
 
  (3) the Group A Member must no longer be on Active Service. 
 
 Sec. 6.02. GROUP B RETIREMENT PENSION.  
 
 (a) If a Group B Member has accrued five or more years of Pension Service, 
is no longer on Active Service with the Department and has not withdrawn his Member 
contributions, such Member may apply for a Group B retirement pension under 
Subsection (b), (c), (d), or (e) of this Section provided the Member meets the age and 
service requirements of the Subsection under which the application is made.  A 
Member’s benefit election application under one of these Subsections, once approved, is 
irrevocable.  If a Group B Pensioner returns to Active Service as a Police Officer or Fire 
Fighter with the City, the person's Group B retirement pension ceases until such time as 
that person again leaves Active Service with the City.  If a Group B pensioner becomes 
employed by the City in a capacity other than as a Police Officer or Fire Fighter, the 
person’s Group B retirement pension will be continued during the period of employment 
but there will be no additional accrual of credit for Pension Service during such period.  
A Group B Member or a Group B Pensioner who withdrew all of the person's Plan B or 
Group B contributions and who, on again becoming a Group B Member, does not replace 
such previously withdrawn contributions with interest thereon as provided by Section 
4.04 of this Article must earn at least five years of Pension Service after the time the 
person returns to Active Service to be eligible for a Group B retirement pension. 
 
 (b) A Group B Member who has attained age 50 and meets the requirements 
of Subsection (a) of this Section, may elect to receive a Group B retirement pension 
computed at the rate of three percent of the average Computation Pay determined over 
the 36 consecutive months of Pension Service in which the Group B Member received 
the highest Computation Pay, multiplied by the number of years, prorated for fractional 
years, of Pension Service to a maximum of 32 years of Pension Service or 96 percent of 
the Computation Pay as determined under this Subsection.  Days during which a Member 
earned no Pension Service due to a termination of Active Service or otherwise shall be 
disregarded in determining the 36 consecutive months of highest Computation Pay. 
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 (c) A Group B Member may apply for an actuarially reduced Group B 
retirement pension beginning no earlier than the person's 45th birthday but before the 
person's 50th birthday.  A Group B Member who applies for an actuarially reduced 
Group B retirement pension beginning on or after the person's 45th birthday shall receive 
a pension calculated under Subsection (b) of this Section, reduced by two-thirds of one 
percent per month for each whole calendar month the pension would be payable before 
the month in which the Group B Member attains age 50. 
 
 (d) A Group B Member who has accrued 20 or more years of Pension Service 
and who has been on Active Service at any time on or after January 1, 1999 may apply 
for a Group B Pension beginning at any time after the Group B Member leaves Active 
Service regardless of age.  The Group B retirement pension of a Member who elects a 
pension under this Subsection (d) shall be computed in the same manner as the Group B 
retirement pension of a Member who leaves Active Service and commences receipt of his 
pension at or after age 50, except that the percent set forth immediately below shall be 
used in lieu of the three percent multiplier specified in Subsection (b) above: 
 

Age of Member When 
Retirement Pension Commences 

 
Percent 

48 and 49 2.75 
47 2.50 
46 2.25 
45 and younger 2.00 

 
Any Member who elects a pension under this Subsection (d) will not be entitled to either 
minimum benefits at Sections 6.10 through 6.11 or any benefits under Subsection (f) of 
this Section. 
 
 (e)  A Group B Member with 34 or more years of Pension Service as of April 
30, 1990, shall receive the greater of a Group B retirement pension calculated under the 
terms of Plan B as in effect on that date or a Group B retirement pension calculated 
pursuant to Subsection (b) of this Section. 
 
 (f) In no event may any Group B Member who was at any time a Group A 
Member or a contributing Member of the Old Plan or Plan A, and who satisfied the 
applicable age and length-of-service requirements of the applicable plan at the time such 
person left Active Service, receive a retirement pension in an amount less than the 
amount the person would be entitled to receive as a Group A Member. 
 
 (g)   Notwithstanding the foregoing provisions of this Section, a Group B 
Member who was not a Group B Member on or after January 1, 1993, shall receive a 
retirement pension calculated under the applicable provisions of Plan B as in effect on the 
date the person left Active Service. 
 
 (h) Entitlement to a Group B retirement pension under Subsection (b), (c), (d) 
or (e) of this Section is subject to the following conditions: 
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 (1) written application must be filed with the Administrator; 
 
 (2) the grant of the Group B retirement pension by the Board must be 

made at a meeting of the Board held during the month the Group B retirement pension is 
to become effective, or as soon after that as administratively possible; and  

 
 (3) the Group B Member may no longer be on Active Service. 

 
 Sec. 6.03. DISABILITY BENEFITS. 
 
 (a) If a Member who is on Active Service, other than a DROP member, 
becomes disabled to the extent that the Member cannot perform the Member's duties with 
the Member's Department, the Member may apply for a disability pension, in accordance 
with any uniform and nondiscriminatory disability application procedure and subject to 
any uniform and nondiscriminatory disability recall and review procedure adopted by the 
Board and in effect from time to time. 
 
 (b) No disability pension may be paid until a Member has been prevented, by 
a disability, from performing the Member's duties with the Member's Department for a 
period of at least 90 consecutive calendar days, and no disability benefits may be paid for 
any portion of the 90-day period.  The Board may waive the waiting period on request by 
the Member, if the request is supported by credible evidence acceptable to the Board that 
the disability is wholly and immediately incapacitating.  The Board may request from the 
City such information, including any employment application and any related physical 
test and medical examination records, as may be desirable in evaluating the disability 
application. 
 
 (c) No disability pension may be paid for any disability if the disability was a 
result of the Member's commission of a felony, except that this restriction may be waived 
by the Board if it believes that facts exist that would mitigate the denial of the Member's 
application for a disability pension. 
 
 (d) No disability pension may be paid to a Member for any disability if the 
disability was a result of an intentionally self-inflicted injury or a chronic illness resulting 
from an addiction by the member through a protracted course of non coerced indulgence 
in alcohol, narcotics, or other substance abuse. 
 
 (e) No disability pension may be paid until the Health Director has either 
examined the Member or reviewed reports of the Member's physical or mental condition 
submitted to the Health Director by competent outside medical practitioners. 
 
 (f) No disability pension may be paid if the Chief of the Member's 
Department is able to provide the Member with duties that are within the Member's 
physical or mental capabilities, even though the duties are different from the duties the 
Member performed before the disability. 
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 (g) Written application for a disability pension must be filed with the 
Administrator not later than 180 days after the date the Member leaves Active Service.  
The application must be accompanied by a recommendation from the Health Director.  
This recommendation shall contain a statement indicating whether the Member became 
disabled while the Member was on duty or off duty and whether the disability was 
service-connected or non service-connected. 
 
 (h) The recommendation from the Health Director shall also contain a 
statement indicating the date the Member became disabled or indicating that the disability 
prevented the Member from performing the Member's duties for a period of not less than 
90 days. 
 
 (i) An application for disability retirement will be considered at the meeting 
of the Board held during the month the disability pension is to become effective or as 
soon after the effective date of the disability pension as possible.  No disability pension 
may be paid, however, until the Board has approved the application. 
 
 (j) If a person who became a Group B Member pursuant to Subparagraph 
5.01(a)(2)(E) of this Article withdraws the person's contributions pursuant to Section 4.04 
of this Article and leaves Active Service with vested rights in the Old Plan, Plan A, or the 
Combined Pension Plan in existence before January 1, 1993, the Group B Member must, 
on return to Active Service, earn five years of Pension Service after the date of return to 
receive a Group B disability pension.  If the Group B Member is disabled before earning 
five years of Pension Service following a return to Active Service, the person may 
receive only a Group A disability pension. 
 
 (k) The Board shall require any person who first became a Member of Plan B 
or the Combined Pension Plan on or after May 1, 1990, and who is receiving a disability 
pension under Section 6.04 or disability compensation under Section 6.05 to provide the 
Board annually, on or before July 1 of each year, with a true and complete copy of those 
portions of the person's federal or, if applicable, state tax return, including appropriate 
schedules, for the previous calendar year that indicate the person's occupations and 
earned income for the previous calendar year.  However, the System may waive the 
requirement for filing a copy of the person's tax return or delay the due date until later in 
the same calendar year if the person provides the Board with a true and complete copy of 
a grant of an extension of time for the filing of the person's tax return from the 
appropriate governmental agency or a true and complete copy of an extension request 
that results in any automatic extension.  If the person is or has been receiving earned 
income from one or more employments, including self-employment, during the preceding 
year, the Board shall reduce future disability compensation or disability pension 
payments in accordance with the following formula:  $1 for each $1 that the sum of "a" + 
"b" is greater than "c," where "a" is the earned income of the person attributable to the 
previous calendar year from the person's employments, "b" is the total amount of 
compensation or disability pension received in the previous calendar year, and "c" is the 
annualized amount of the average Computation Pay the person received as of the date the  
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person left Active Service.  For purposes of this computation, the average Computation 
Pay shall be deemed increased at a rate of four percent of the Computation Pay as 
determined at the date of disability retirement, without compounding, as of each January 
1 that the person receives the disability compensation or disability pension. 
 
 (l) For purposes of Sections 6.04, 6.05, and this Section, Base Pay, Longevity 
Pay, and Incentive Pay are the amounts in effect on the date the benefits are to begin, 
without subsequent adjustment.  Also, for purposes of these Sections (other than the last 
sentence of Subsection 6.05(b)), Base Pay is the amount in effect on the date benefits are 
to begin, without adjustment.  For purposes of Subsection (k) of this Section, the phrase 
"earned income" means income earned by a Group B Pensioner in the form of wages, 
salaries, commissions, fees, tips, unemployment benefits, and other amounts received by 
virtue of employment or self-employment but paid before any deduction for taxes or 
insurance.  In addition, earned income also includes those amounts contributed on a 
before-tax basis to any retirement plan or employee health and welfare benefit plan. 
 
 (m) If a person is unable to return to Active Service by reason of disability 
incurred while on a leave of absence due to service in a uniformed service as defined in 
the Uniformed Services Employment and Reemployment Rights Act of 1994, that person 
shall be entitled to a regular disability pension calculated in accordance with the 
provisions of this Section and Section 6.04.  In order for a person to be entitled to a 
disability pension under this Subsection the person must have been released from the 
uniformed service after December 17, 2001, under conditions that would have made him 
eligible for benefits under Section 414(u) of the Code if he could have returned to Active 
Service.  The 180 day period for filing an application for a disability pension, as 
described in Subsection (g), commences on the date of release from the uniformed 
service and the person will be entitled to receive Pension Service for the period of service 
with the uniformed service only to the extent that Member contributions are made for that 
period. 
 
 (n) The provisions of Subchapter B, Chapter 607, Texas Government Code, 
Diseases or Illnesses Suffered by Firefighters and Emergency Medical Technicians, as it 
is amended from time-to-time applies to all Members without regard to the employing 
Department or job assignment. 
 
 Sec. 6.04. CALCULATION OF REGULAR DISABILITY BENEFITS.  
 
 (a) Group A disability pension benefits are described in Subsections (b), (c) 
and (d) below and Group B disability pension benefits are described in Subsections (e) 
and  (f) below. Subsection (g) below applies to both Group A and Group B disability 
pension benefits. 
 
 (b) If a Group A Member's application for a Group A disability pension has 
been approved by the Board pursuant to Section 6.03 of this Article, including any 
procedures adopted under that Section, the Group A Member may elect to receive a  
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Group A disability pension calculated in the same manner as the benefit under 
Subsections 6.01(b) and (c) of this Article or under Subsection (c) of this Section.  An 
election under this Section, once approved, is irrevocable.  
 
 (c) A Group A Member who elects to have benefits determined under this 
Subsection is entitled to a monthly disability pension calculated: 
 
  (1) at a rate of three percent of Base Pay for each year, prorated for 
fractional years, of Pension Service, with a maximum of 32 years of Pension Service, or 
96 percent of Base Pay, except that if the Group A Member had 34 or more years of 
Pension Service as of April 30, 1990, the Member shall receive the greater of a disability 
pension calculated under the Combined Pension Plan in effect on that date or as 
calculated under this Paragraph; plus 
 
  (2) one-half of the Longevity Pay the Group A Member was receiving 
at the time the Member left Active Service; plus 
 
  (3) 1/24th of the annualized amount of City Service Incentive Pay the 
Group A Member received at the time the Member left Active Service. 
 
 (d) Payments of the amounts described by Paragraph (c)(3) of this Section are 
contingent on the City's continuing payment of City Service Incentive Pay to Group A 
Members on Active Service. 
 
 (e) If a Group B Member's application for a Group B disability pension has 
been approved by the Board pursuant to Section 6.03 of this Article, including any 
procedures adopted under that Section, the Group B Member may, depending on the 
circumstances, receive a Group B disability pension calculated in the manner described 
by Subsection (f) of this Section. 
 
 (f) The Group B disability pension shall be computed at a rate of three 
percent of the average Computation Pay determined over the 36 consecutive months of 
Pension Service in which the Group B Member received the Member's highest 
Computation Pay multiplied by the number of years, prorated for fractional years, of the 
Member's Pension Service, except that any partial year of Pension Service for the first 20 
years of Pension Service shall be counted as a full year of Pension Service if the Member 
was considered by the Member's Department to have worked a normal full-time schedule 
at the time of the disability.  If the Group B Member has less than 36 consecutive months 
of Pension Service, the Group B Member's average Computation Pay will be computed 
based on the Member's entire Pension Service, and if a Group B Member had 34 or more 
years of Pension Service as of April 30, 1990, the Group B Member is entitled to receive 
the greater of a disability pension calculated under the terms of Plan B in effect on that 
date or calculated pursuant to this Subsection.  Days during which the Member earned no 
Pension Service due to a termination of Active Service or otherwise shall be disregarded 
in determining the 36 consecutive months of highest Computation Pay. 
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 (g) A Member who is entitled to receive periodic disability compensation 
benefits for a service connected injury or sickness under Section 6.05 of this Article shall 
not receive duplicate benefits under this Section.  Instead, the disability pension provided 
under this Section shall be reduced dollar for dollar by any monthly disability 
compensation received under Section 6.05.  If the monthly disability compensation 
benefit being paid under Section 6.05 is at least as great as the benefit to which a Member 
would be entitled under this Section, including a Group A benefit calculated under 
Section 6.01(b) and (c), the Member shall receive no disability pension benefits under 
this Section. 
 
 Sec. 6.05. COMPENSATION FOR SERVICE CONNECTED 
DISABILITY.  
 
 (a) If a Member has left or leaves Active Service at any time due to disability 
and the Board also determines that the disabled Member became unable to perform the 
Member's duties with the Member's Department due to an injury or sickness incurred in 
the performance of the Member’s duty, the Member shall be entitled to periodic disability 
compensation benefits in accordance with the provisions of this Section. 
 
 (b) A Group A Member whose disability, as determined by the Board, was 
caused by an injury or sickness incurred in the performance of the Member’s duty, shall 
receive a monthly benefit equal to sixty percent of the Member's Base Pay.  For purposes 
of the preceding sentence, Base Pay is the amount in effect on the date benefits are to 
begin without subsequent adjustment.  In lieu of the periodic disability compensation 
provided in the first sentence of this Subsection (b), a Group A Member who is entitled to 
periodic disability compensation under this Section may elect, before the benefits 
commence, to receive a monthly benefit equal to fifty percent of the Member's Base Pay 
adjusted from time to time to reflect changes in Base Pay that occur after the time the 
former Group A Member commenced to receive monthly benefits. 
 
 (c) A Group B Member whose disability, as determined by the Board, was 
caused by an injury or sickness incurred in the performance of the Member’s duty, shall 
receive a monthly benefit equal to sixty percent of the Member's average Computation 
Pay determined over the 36 consecutive months of Pension Service in which such Group 
B Member received the highest Computation Pay.  If the Group B Member has less than 
36 months of employment with the Department, average Computation Pay will be 
computed based on all the Member's Computation Pay.  Days during which the Member 
earned no Pension Service due to a termination of Active Service or otherwise shall be 
disregarded in determining the 36 consecutive months of highest Computation Pay. 
 
 Sec. 6.06. GENERAL RULES GOVERNING DEATH BENEFITS. 
 
 (a) A Qualified Survivor's entitlement to death benefits, as well as the amount 
of said benefits, shall be determined under the provisions of the Combined Pension Plan 
in effect on the date of the Primary Party's death.  Furthermore, any award of death 
benefits is subject to the conditions required by this Section.  
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 (b) A written application for benefits must be filed with the Administrator.  
 
 (c) The application will be considered at the meeting of the Board held during 
the month death benefits are to become effective, or as soon as possible after the date the 
benefits become effective.  No benefits may be paid, however, until the Board has 
approved the application. 
 
 (d) The Board may require the applicant to provide proof of eligibility, such 
as marriage licenses, birth certificates, adoption papers, or sworn statements.  The Board 
may withhold any death benefit until the eligibility of the applicant has been confirmed.  
 
 (e) If surviving Children are not Qualified Survivors as defined at Subsection 
2.01(42) and thus are not entitled to death benefits, the Spouse  who is a Qualified 
Survivor is entitled only to receive a share of the death benefits in the amount calculated 
under Paragraph 6.07(a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) or Paragraph 6.08(b)(1), (c)(1), 
(d)(1), or (e)(1) of this Article, whichever is applicable, and is not entitled to what 
otherwise would be the surviving Children's share.  If there is no surviving Spouse, any 
surviving Child who is a Qualified Survivor shall receive only the amount calculated 
under Paragraph 6.07(a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) or Paragraph 6.08(b)(2), (c)(2), 
(d)(2), or (e)(2) of this Article, whichever is applicable, and are not entitled to what 
otherwise would be the Spouse's share.  If there is no Spouse or Children who are 
Qualified Survivors, any Dependent Parent(s) who are Qualified Survivors shall receive 
only the amount calculated under Subsection 6.07(c) or Paragraph 6.08(b)(3), (d)(3), or 
(e)(3) of this Article, whichever is applicable, and is not entitled to what otherwise would 
be the  Spouse's or Children's share. 
 
 (f) The total monthly death benefits received by the Spouse, Children, or 
Dependent Parents who are Qualified Survivors may not exceed the pension to which the 
deceased Primary Party was entitled per month. 
 
 (g) With the exception of those circumstances described in Subsection (m), 
death benefits payable to surviving Children shall be delivered to the legal guardian of 
the estate of the Child if one has been appointed and the System has been provided proof 
of appointment.  If no legal guardian has been appointed, death benefits shall be delivered 
to one of the following persons provided there is evidence that such person is a suitable 
person to receive and administer the benefits:  
 
  (1) the surviving Spouse with whom the Child resides, or 
 
  (2) if not residing with the surviving Spouse, then the adult head of the 
household with whom the Child resides. The recipient of the Child’s death benefits must 
use the death benefits on behalf of the Child.  The Board may withhold payment of 
benefits to anyone if presented with evidence that the death benefits are not being used on 
behalf of the surviving Child. 
 
 (h) With the exception of a trust described in Subsection (m) of this Section, 
no death benefits awarded to surviving Children may be used for any purpose other than 
to benefit the surviving Children.  
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 (i) If there is no surviving Spouse or legal guardian for the surviving Children 
and if the Board determines that the surviving Children lack the discretion to handle 
money, or in other appropriate circumstances, notwithstanding any other provision of this 
Section, the Board may request a court of competent jurisdiction to appoint a suitable 
person to receive and administer the surviving Children's money or in those 
circumstances described in Subsection (m) of this Section, appoint a new trustee to 
administer the surviving Children's trust. 
 
 (j) Dependent Parents of a Member who are entitled to receive Qualified 
Survivor benefits provided by this Article, shall do so for the remainder of their lives. 
 
 (k) The System may require all Qualified Survivors receiving death benefits 
to file a sworn statement with the Administrator concerning such persons eligibility to 
continue to receive death benefits at least once every two years or at any other time the 
Administrator deems such statement to be appropriate to evidence the continued 
eligibility of such person.  The Board may withhold death benefits from any person who 
fails or refuses to file a statement when requested to do so. 
 
 (l) When the last Qualified Survivor of any Primary Party becomes ineligible 
to continue to receive death benefits, an amount equal to the excess, if any, of the total 
amount of all contributions made to the Fund by the Primary Party, while a Member, over 
the sum of all benefits paid to the Primary Party and all of the Primary Party’s Qualified 
Survivors shall be paid in a lump sum.  Such lump sum shall be paid to the last person to 
receive benefits as a Qualified Survivor or if none the Member's designee. The total 
amount to be paid in benefits to the Primary Party and all Qualified Survivors shall never 
be less than the total amount of contributions the Primary Party made to the Fund while a 
Member. 
 
 (m) (1) Notwithstanding any other provision of this Section, death benefits 
awarded to an unmarried Child who is a Qualified Survivor who is determined by the 
Board to be handicapped under the terms of Subsection (p) of this Section, may be paid 
to the trustee of a management, supplemental needs or special needs trust (or comparable 
trust) established for the benefit of such Child if such trust meets the requirements set 
forth in a procedure adopted from time to time by the Board. 
 
  (2) Payment from this Plan to the subject trust for a handicapped 
surviving Child will terminate as soon as practicable after the System has knowledge of, 
and effective on the earlier occurrence of, the following events: 
 

(A) the date as of which the Child is determined by the Board 
to no longer be handicapped under the terms of this Section; 

 
(B) the date on which the  Child is lawfully married; 
 
(C) the date on which the  Child is deceased; 
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(D) the date on which the System becomes aware that the assets 

of the subject trust are deemed to be the resources of the Child under 
applicable federal or state laws or regulations; or  

 
(E) the trustee of such Child’s trust fails to provide a court of 

competent jurisdiction with an annual accounting of such trust within six 
months after the close of such trust's fiscal year. 

 
 (n) When a Child who, as a Qualified Survivor, is entitled to receive death 
benefits under this Article, reaches the age of 19, such Child may no longer participate in 
the division of the benefits, but the same undiminished Child's share as determined by 
this Section shall be paid to any remaining Children who are Qualified Survivors who 
remain eligible to continue to receive such death benefits.   
 
 (o) If, as provided at Paragraph 6.06(m)(2), the benefits are no longer payable 
to the trust described in Paragraph 6.06(m)(1), such benefits are thereafter divisible as 
provided above and payable to any remaining Children who are Qualified Survivors if 
and to the extent such remaining Children are otherwise eligible for the receipt of such 
benefits hereunder.   
 
 (p) If an unmarried Child, after cessation of entitlement to death benefits, 
because of attainment of age 19 but before age 23, becomes handicapped, the Child is 
entitled to participate in the division of death benefits under this Article.  
Notwithstanding the preceding, all death benefits granted under this Subsection are 
conditioned on the Board finding that: 
 
  (1) such Child is so physically or mentally handicapped, either 
congenitally or through injury suffered or disease contracted, as to be unable to be self-
supporting or to secure and hold gainful employment or pursue an occupation; 
 
  (2) such Child is not married; 
 
  (3) the handicap was not the result of an occupational injury for which 
the such Child received compensation equal to or greater than that provided under this 
Article;  
 
  (4) the handicap was not the result of an intentional self-inflicted 
injury or a chronic illness itself resulting from an addiction of such Child through a 
protracted course of non coerced indulgence in alcohol, narcotics, or other substance 
abuse; and 
 
  (5) the handicap did not occur as a result of such Child's participation 
in the commission of a felony. 
 
 (q) If a handicapped Child received or is receiving worker’s compensation 
resulting from an occupational injury equal to an amount less than the death benefit to be 
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 provided under this Section, the difference shall be paid out of the assets of the Fund in 
the form otherwise payable as monthly benefits.  For purposes of Subsection (o) of this 
Section, if a lump sum is awarded for an injury, the Fund's actuary may compute a 
corresponding monthly equivalent.  A finding relating to a Child's handicap is subject to 
periodic review and modification by the Board. 
 
 (r) On the death or marriage of a surviving Child granted death benefits under 
this Article, such death benefits shall cease being paid to that Child; however, the same 
undiminished Child's share as determined by this Section shall be uniformly distributed 
among any remaining unmarried Children who are under 19 years of age and any 
unmarried Children who are handicapped as described by Subsection (n) of this Section 
who are entitled to Qualified Survivor death benefits. 
 
 (s) A Spouse resulting from any marriage to a Member or Pensioner after the 
date the Member or Pensioner leaves or left Active Service is not a Qualified Survivor 
and is entitled only to those death benefits, if applicable, provided under Subsection (x) 
of this Section. 
 
 (t) To be eligible for Qualified Survivor death benefits under this Article, 
Children must be conceived, born, or legally adopted before the Primary Party leaves 
Active Service. 
 
 (u) A surviving Spouse who first remarried on or after April 21, 1988, and 
who satisfies the requirements of a Qualified Survivor is eligible to receive death benefits 
for the remainder of such Spouse's life.  This Subsection may not be applied 
retroactively. 
 
 (v) The surviving Spouse of a person who was a member of the Old Plan, 
Plan A or Plan B whose death benefits (sometimes referred to as "survivor benefits" or 
"widows benefits" in said plans) terminated on account of a remarriage that occurred 
prior to April 21, 1988, shall receive death benefits commencing not earlier than January 
1, 1994, on a prospective basis only as of the first day of the month next following the 
Administrator's receipt of a properly completed Board approved application.  Said 
receipt, however must occur within, but in no event later than, One Hundred and Eighty 
(180) days commencing on the date the Board makes reasonable efforts to notify all 
known living surviving Spouses who may be entitled to said reinstatement of benefits.  
The Board's efforts to make reasonable notice shall commence as soon as practicable 
after its certification of the results of the election of the membership approving this 
Subsection.  A surviving Spouse's application for reinstatement of death benefits under 
this Subsection shall constitute the survivor's waiver of any and all claims against the 
Pension System, the Board, the Administrator, or any other employee of the Board or the 
Pension System arising out of any claim for death benefits.  This Subsection shall have 
no retroactive effect (i.e. such persons shall not receive death benefits attributable to 
periods prior to the Administrator's receipt of a properly completed Board approved  
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application), and any benefit provided to a surviving Spouse described in this Subsection 
shall be calculated as if such benefits had not terminated upon the surviving Spouse's 
remarriage even though the reinstatement of such benefits are not retroactive. 

 
(w) (1) If an unmarried Member dies while on Active Service and before 

entering DROP leaving either:  
 

(A) no Qualified Survivor, or 
 
(B) only Qualified Survivors who are Children and who 

become ineligible to receive benefits before death benefits have been paid 
for 120 months,  

 
then a lump sum shall be paid to the last person to receive benefits as a Qualified 
Survivor, or if no such person is living, to the Member's designee.   
 

(2) The amount of the lump sum payment under this Subsection (w) 
shall be the greater of: 
 

(A) the payment that could have been provided under 
Subsection (l) of this Section or 

 
(B) a sum equal to the Actuarial Equivalent of the remainder of 

the monthly benefits that would have been paid for the period from the last 
monthly benefit payment to the end of 120 months counting, from the date 
of the first monthly benefit payment, if any. 
 
(3) If no death benefit payments have been made with respect to the 

Member, the amount of a monthly death benefit payment shall be considered to be the 
monthly death benefit that would have been paid if the Member had died leaving only 
one Dependent Parent who was a Qualified Survivor.  If payments could otherwise be 
made under both this Subsection (w) and Subsection (l) of this Section, payments shall be 
made only under this Subsection (w).  The payment required under this Subsection (w) 
shall be made as soon as practical after the later of the death of the Member or the 
ineligibility of the last Qualified Survivor to receive monthly payments. 
 

(x) (1) The Board shall adopt policies under which a Member or 
Pensioner may elect to accept actuarially reduced benefits in order to provide the 
following optional benefits: 
 

(A) A 100 percent joint and survivor annuity with the 
Member’s or Pensioner’s Spouse who is a Qualified Survivor, regardless 
of whether the Member is still on Active Service; 

 
(B) A 50 percent joint and survivor annuity with a Spouse who 

is not a Qualified Survivor because the marriage to the Pensioner occurred  
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after the Pensioner terminated Active Service, provided the election is 
made within one year after the marriage; or 

 
(C) A death benefit for a Child who would not otherwise be 

eligible for a benefit because the Child was born or adopted after the 
Member left Active Service, but only if the Child is a dependent of the 
Pensioner, within the meaning of Section 152(a)(1) of the Code, and has 
not attained age 18 at the time of the election. 

 
(2) An election under this Subsection may not be revoked by the 

Member or Pensioner after it is accepted by the Board.  The election results in benefits 
being paid as described below, in lieu of any benefits that might otherwise have become 
payable to the Pensioner under Section 6.01, 6.02, 6.04 or 6.05, or to a Spouse or Child, 
if any would have been due, under Section 6.07 or 6.08.   No benefits will be paid under 
this Section with respect to a Member or Pensioner who makes an election after 
termination of Active Service and dies within one year after making the election, but the 
amount by which benefits were reduced will be paid to the person who is entitled to 
receive payments under Subsection (z).  Also, the actuarially reduced pension being paid 
to the Pensioner will not be increased if the Spouse dies before the Pensioner or if the 
Child attains age 19 before the Pensioner dies. 

 
(3) The joint and survivor annuity or the Pensioner’s pension and 

child’s death benefit payable under this Subsection is the actuarial equivalent of the 
pension and death benefits, if any, that would have been payable, at the time of the 
election, if the election had not been made.  Upon the death of the Pensioner, the 
surviving Spouse who is a Qualified Survivor will receive a pension that is equal to the 
reduced pension being received by the Pensioner at the time of death and a surviving 
Spouse who is not a Qualified Survivor will receive a pension that is 50 percent of the 
reduced pension being received by the Member. 

 
(4) The Pensioner and Spouse are eligible for adjustments provided 

pursuant to Section 6.12, and the supplement provided under Section 6.13, if otherwise so 
entitled but, in each case, reduced by the same percentage as the Pensioner’s basic 
pension is reduced. However, they will not receive the minimum benefits provided under 
Section 6.10A, 6.10B or 6.11. Also, the Spouse is not entitled to the special death benefit 
provided under Section 6.09. During the period when there are two or more Qualified 
Survivors of a Member who has made a joint and survivor election under this Subsection, 
the spousal benefit will be divided among such eligible survivors under the terms of this 
Plan.  The Child’s death benefit elected under this Subsection is treated the same way as 
a death benefit to a Child who is a Qualified Survivor except that it is based on the 
actuarially reduced pension. 
 

(y) Instead of receiving a service retirement pension computed in accordance 
with the applicable provisions of Section 6.01 or 6.02, or disability benefits computed in 
accordance with the applicable provisions of Section 6.04 or 6.05, a Primary Party who 
leaves Active Service after December 17, 2001, may elect to receive a reduced retirement  
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pension under a 100 percent joint and survivor pension.  If a Primary Party makes this 
election, the Primary Party will receive a reduced pension and the Primary Party’s Spouse 
who is a Qualified Survivor will receive a monthly survivor annuity after the death of the 
Primary Party that is equal to the pension being received by the Primary Party.  The 100 
percent joint and survivor pension is the actuarial equivalent of the pension and death 
benefits the Primary Party and the Spouse would have been entitled to receive under the 
applicable provisions of Section 6.01, 6.02, 6.07 or 6.08 if this election had not been 
made.  Any election under this Subsection must be made before any service or disability 
retirement benefits have been paid and is irrevocable once it is made.  A Pensioner’s 
reduced service or disability retirement benefits will not be changed because the Spouse 
predeceases the Pensioner.  The Pensioner and Spouse are eligible for adjustments 
provided pursuant to Section 6.12, and the supplement provided under Section 6.13, if 
otherwise so entitled but, in each case, reduced by the same percentage as the Primary 
Party’s basic pension is reduced.  However, they will not receive the minimum benefits 
provided under Section 6.10A, 6.10B or 6.11.  Also, the Spouse is not entitled to the 
special death benefit provided under Section 6.09.  During the period when there are two 
or more Qualified Survivors of a Member who has made this election the spousal benefit 
will be divided among such eligible survivors under the terms of this Plan. 
 

(z) (1) A Member, Pensioner or Qualified Survivor may at any time 
designate, in writing, one or more persons (a “designee”) to receive any lump sum 
payment due from the Pension System upon the death of the Member, Pensioner or 
Qualified Survivor.  A designation under this Subsection of a person other than the 
Spouse must be made with the written consent of the Spouse if there is a Spouse.  Any 
designation may be revoked or changed at any time.  However, a designation shall 
become void if the person designated dies or goes out of existence before the payment is 
made. 
 

(2) If a Member, Pensioner or Qualified Survivor designates a Spouse 
to receive a payment and the parties are later divorced, the designation is void unless 
ratified in writing after the divorce.  Any designation by a Member under this Subsection 
also must be ratified when the Member becomes a Pensioner, or it becomes void. 

 
(3) If the deceased Member, Pensioner or Qualified Survivor does not 

leave a valid designee on file with the Pension System at the time of death, the designee 
shall be the Spouse or, if no Spouse, the Qualified Survivors, if any, or if none the estate 
of the Member, Pensioner or Qualified Survivor, or, if there is no estate, the heirs. 
 
 Sec. 6.07. GROUP A DEATH BENEFITS. 
 
 (a) (1) If a Group A Member dies before leaving Active Service and 
before the Group A Member had 20 years of Pension Service, the Group A Member's 
Spouse and Children who are Qualified Survivors shall, in the aggregate, receive a Group 
A death benefit equal to a Group A retirement pension computed under the terms of 
Section 6.01 of this Article as if the Group A Member had completed 20 years of Pension 
Service.   



 

 63

Regular Board Meeting 
Thursday, October 13, 2005 

 
 
 

 
  (2) If a Group A Member dies before Service Retirement and after the 
Group A Member had 20 years of Pension Service, the Group A Member's Spouse and 
Children who are Qualified Survivors shall, in the aggregate, receive a Group A death 
benefit computed under the terms of Section 6.01 of this Article as if the Group A 
Member had left Active Service on the date of the Group A Member's death.   

 
  (3) If a Group A Pensioner dies during Service Retirement, the Group 
A Pensioner's Spouse and Children who are Qualified Survivors shall, in the aggregate, 
receive a Group A death benefit in an amount equal to the Group A retirement pension 
being received by the Group A Pensioner at the date of death.  

 
  (4) Effective November 25, 1996, if a Group A Pensioner dies while 
receiving periodic disability compensation under Section 6.05 or Disability Retirement 
benefits under Section 6.04 and before the Group A Pensioner has 20 years of Pension 
Service, the Group A Pensioner's Spouse and Children who are Qualified Survivors shall, 
in the aggregate, receive a Group A death benefit calculated under the applicable Section 
6.04 or 6.05 of this Article in the same manner of the Group A Pensioner's periodic 
disability compensation or disability pension but as if the Group A Pensioner had 
completed 20 years of Pension Service. 

 
  (5) If a Group A Pensioner who had 20 or more years of Pension 
Service dies during Disability Retirement, the Group A Pensioner's Spouse and Children 
who are Qualified Survivors shall, in the aggregate, receive a Group A death benefit in an 
amount equal to the Group A disability pension being received by the Group A Pensioner 
at the date of death.    

 
 (b) (1) The Group A death benefits described in Subsection (a) of this 
Section shall be divided one-half to the Spouse and one-half to the Children, who are 
Qualified Survivors. 
 
  (2) Subject to the terms of Subsection 6.06(m) and (n) of this Article, 
the Group A death benefits payable to such surviving Children under Subsection (a) of 
this Section shall be distributed in an equal and uniform manner. 

 
 (c) If a Group A Member or Pensioner dies leaving no Spouse or Children 
who are Qualified Survivors the Dependent Parents who are Qualified Survivors shall 
receive a Group A death benefit equal to the death benefit otherwise payable under 
Paragraph (a)(1), (a)(2), (a)(3), (a)(4) or (a)(5) of this Section, whichever the case may 
be.  The death benefit payable to the such Dependent Parents shall be divided equally 
between them regardless of whether they are married or living at the same residence.  If 
there is only one such Dependent Parent, that parent is entitled to one-half of the death 
benefit described herein.  
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 Sec. 6.08. GROUP B DEATH BENEFITS. 
 
 (a) If a Group B Member dies while on Active Service or a Group B Member 
who left Active Service and who is vested under Section 5.06 of this Article dies, or a 
Group B Pensioner dies while receiving Service or Disability Retirement, or while 
receiving periodic disability compensation under Section 6.05 of this Article, the person's 
Qualified Survivors, or the person described in Subsection 6.06(g) as the recipient of the 
Children’s benefits, may make application for Group B death benefits.   
 
  If the deceased Group B Member was previously eligible to elect whether 
to receive either a Group A or Group B retirement pension, the option to select whether 
Group A or Group B death benefits are received shall be exercised by one of the 
following:   
 
  (1) the Spouse who is a Qualified Survivor of a Group B Member 
described by this Subsection, or 
  
  (2) if no Spouse is a Qualified Survivor, the person described in 
Subsection 6.06(g) as the recipient of the Children’s benefits on behalf of the Children 
who are Qualified Survivors, or  
 
  (3) if there is neither a Spouse nor Children who are Qualified 
Survivors, the Dependent Parents who are Qualified Survivors.   
 
 A Qualified Survivor who receives Group A death benefits under this Subsection 
is entitled to a ratable portion of a reimbursement from the Fund in the same amount and 
manner determined under Subsection 5.03(d) of this Article.  A Qualified Survivor or 
guardian desiring a refund of excess contributions must make application for the refund 
with the Administrator within three years after the date the Qualified Survivor or 
guardian makes application for Group A death benefits.  The option contained in this 
Subsection is not available to Qualified Survivors of a Group B Member who had, at the 
time of death, already applied for a retirement pension and selected a Group A retirement 
pension as provided by Subsection 5.03(c) of this Article, but the Qualified Survivors are 
entitled to receive a Group A death benefit.  
 
 (b) Death benefits shall be computed as follows for the Qualified Survivors of 
Group B Members who die while on Active Service: 
 
  (1) The death benefit of a Spouse who is a Group B Member’s 
Qualified Survivor shall be computed at the rate of 1.5 percent of the Group B Member's 
average Computation Pay determined over the 36 consecutive months in which the Group 
B Member received the highest Computation Pay, for each year, and prorated for 
fractional years, of Pension Service with a minimum of 20 years of Pension Service 
assumed, or 30 percent of the average Computation Pay determined over the 36 
consecutive months in which the Member received the highest Computation Pay.  The 
benefit may not exceed a computation for 32 years of Pension Service, or 48 percent of  
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the average Computation Pay determined over the 36 consecutive months in which the 
Group B Member received the highest Computation Pay.  If the Group B Member had 
less than 36 consecutive months of Pension Service, the average Computation Pay will be 
computed based on the person's entire Pension Service.  Days during which the Member 
earned no Pension Service due to a termination of Active Service or otherwise shall be 
disregarded in determining the 36 consecutive months of highest Computation Pay. 
 
  (2) The death benefit of Children who are a Group B Member’s 
Qualified Survivors shall be computed in the same manner as a Spouse's benefit is 
computed under Paragraph (1) of this Subsection and shall be divided equally among all 
of the Qualified Survivor Children. 
 
  (3) The death benefit of each Dependent Parent who is a Group B 
Member’s Qualified Survivor shall be computed in the same manner as a Spouse's Group 
B benefit is computed under Paragraph (1) of this Subsection. 
 
 (c) Group B death benefits shall be computed as follows for the Qualified 
Survivors of any Group B Member who died after leaving Active Service and who had 
vested rights under Section 5.06 of this Article but who had not received retirement 
benefits at the time of death: 
 
  (1) The death benefit of a Spouse who is the Group B Member’s 
Qualified Survivor is equal to 50 percent of any retirement pension the Group B Member 
would have been entitled to as of the date the Group B Member left Active Service. 
 
  (2) The death benefits of Children who are Group B Member’s 
Qualified Survivors shall be computed in the same manner as the Spouse’s benefit is 
computed under Paragraph 1 of this Subsection (c), to be divided equally between such 
Children. 
 
  (3) The death benefit of each Dependent Parent who is a Group B 
Member’s Qualified Survivor is equal to 50 percent of any retirement pension the Group 
B Member would have been entitled to as of the date the Group B Member left Active 
Service. 
 
 (d) Group B death benefits shall be computed as follows for the Qualified 
Survivors of any Group B Pensioner who dies while on Service Retirement: 
 
  (1) The death benefit of a Spouse who is a Group B Pensioner’s 
Qualified Survivor is equal to 50 percent of any retirement pension the Group B 
Pensioner was receiving at the time of death. 
 
  (2) The death benefits of Children who are a Group B Pensioner’s 
Qualified Survivors are calculated in the same manner as the Spouse’s benefit is 
computed under Paragraph 1 of this Subsection (d), to be divided equally between such 
Children. 
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  (3) The death benefit of each Dependent Parent who is a Group B 
Pensioner’s Qualified Survivor is equal to 50 percent of any retirement pension the 
Group B Pensioner was receiving at the time of death. 
 
 (e) Group B death benefits shall be computed as follows for the Qualified 
Survivors of any Group B Pensioner who dies while receiving disability compensation 
due to a service-connected disability or a disability pension due to a non service-
connected disability: 
 
  (1) The death benefit of a Spouse who is a Group B Pensioner’s 
Qualified Survivor is equal to 50 percent of any Group B periodic disability 
compensation or disability pension the Group B Pensioner would have been entitled to as 
of the date the Group B Pensioner left Active Service because of disability, or a Group B 
death benefit equal to 50 percent of any such periodic disability compensation or 
disability pension the Group B Pensioner was receiving at the time of death. 
 
  (2) The death benefits of Children who are a Group B Pensioner’s 
Qualified Survivors are calculated in the same manner as the Spouse’s benefit is 
computed under Paragraph 1 of this Subsection (d), to be divided equally between such 
Children. 
 
  (3) The death benefit of each Dependent Parent who is a Group B 
Pensioner’s Qualified Survivor is equal to 50 percent of any periodic disability 
compensation or disability pension the Group B Pensioner would have been entitled to as 
of the date the Group B Pensioner left Active Service because of disability, or a Group B 
death benefit equal to 50 percent of any such periodic disability compensation or 
disability pension the Group B Pensioner was receiving at the time of death. 
 
 Sec. 6.09. QUALIFIED SURVIVING SPOUSE SPECIAL DEATH 

BENEFIT. 
 
(a)The Spouse of a Group A Primary Party who is a Qualified Survivor who is entitled to 
any death benefits under Section 6.06, other than Subsection (x) thereof, and 6.07 of this 
Article is also entitled to a special death benefit under this Section if: 
 
  (1) the Group A Primary Party: 
 

(A) had at least 20 years of Pension Service, left Active Service 
after October 1, 1985, and was at least 55 years of age on the earlier of the 
date he left Active Service or the date he joined DROP; or  

 
(B) had at least 20 years of Pension Service, left Active Service 

on or after May 31, 2000,  and on the earlier of  the date he left Active 
Service or the date he joined DROP, had a total of at least 78 credits, with 
each year of Pension Service, prorated for fractional years, equal to one 
credit and with each year of age, prorated for fractional years, equal to one 
credit; or 
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  (2) such Spouse has attained 55 years of age and there are no Children 
who are Qualified Survivors eligible for death benefits. 
 
 (b) Until the requirements of Subsection (a) of this Section are satisfied, a 
Spouse of a Group A primary party who is a Qualified Survivor shall receive a Group A 
death benefit in accordance with Section 6.07 of this Article. 
 
 (c) The special Group A death benefit under this Section is calculated based 
on the following formula: 

(P x P x A) + (P x C) + D, where 
 
  A =  Base Pay at the time the Group A Primary Party enters DROP, begins 
Service Retirement, dies, or becomes disabled, plus Longevity Pay, plus one-twelfth of 
last-received City Service Incentive Pay; 
 
  B =  Group A Primary Party's benefit calculated at the time the Group A 
Primary Party enters DROP, begins Service Retirement, dies, or becomes disabled; 
 
  P =  B/A (expressed as a percentage or a decimal); 
 
  C =  the number of adjustments made to a Group A Primary Party's 
retirement pension, disability pension, or periodic disability compensation multiplied by 
the amount of the adjustments; and 
 
  D =  the number of adjustments of this Article made to the Group A death 
benefit of a  Spouse who is a Qualified Survivor under Section 6.07,  multiplied by the 
amount of the adjustments. 
 
 (d) The Spouse of a Group B Primary Party who is a Qualified Survivor who 
is entitled to any death benefits under Sections 6.06, other than Subsection (x) thereof, 
and 6.08 of this Article is also entitled to a special benefit under this Section if: 
 
  (1) the Group B Primary Party: 
 

(A) had at least 20 years of Pension Service, left Active Service 
after  
October 1, 1985, and was at least 55 years of age at the time of leaving 
Active Service; or 

 
(B) on or after May 31, 2000, the Group B Primary Party left 

Active Service having a total of at least 78 credits, with each year of 
Pension Service, prorated for fractional years, equal to one credit and with 
each year of age (determined at the time the Group B Primary Party left 
Active Service or entered DROP), prorated for fractional years, equal to 
one credit; or 
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  (2) such Spouse has attained 55 years of age, and there are no children 
who are Qualified Survivors. 
 
 Until the requirements of this subsection are satisfied, a Spouse who is a Qualified 
Survivor may only receive a Group B death benefit in accordance with Sections 6.06 and 
6.08 of this Article. 
 
 (e) This special Group B death benefit under this Section is calculated based 
on the following formula: 

(P x P x A) + (P x C) + D, where 
 
  A =  average monthly Computation Pay at the time the Group B Primary 
Party begins Service Retirement, dies, or becomes disabled; 
 
  B =  the Group B Primary Party's benefit calculated at the time the Group 
B Primary Party enters DROP, begins to receive service retirement, dies, or becomes 
disabled; 
 
  P =  B/A (expressed as a percentage or a decimal); 
 
  C =  the number of post retirement adjustments made to a Group B 
Primary Party's retirement pension, disability pension, or periodic disability 
compensation multiplied by the amount of the adjustments; and 
 
  D =  the number of adjustments made to the Group B death benefit of a 
Spouse who is a Qualified Survivor under Section 6.08 of this Article multiplied by the 
amount of the adjustments. 
 
 Sec. 6.10A. MINIMUM BENEFITS TO CERTAIN GROUP A 

PRIMARY PARTIES WHO WERE GROUP A, OLD PLAN 
OR COMBINED PENSION PLAN MEMBERS AND 
THEIR QUALIFIED SURVIVORS. 

 
 (a) Except as provided by Subsection 6.06(x) or Subsections (b) and (h) of 
this Section and notwithstanding any benefit computation and determination to the 
contrary contained in this Article, the minimum Group A benefits provided by this 
Section shall be paid to any Group A Primary Party who elects to receive a Group A 
retirement pension under Subsections 6.01(b) and (c) of this Article, the Old Plan or 
former Section 14(a) of the Combined Pension Plan or to the Primary Party's Qualified 
Survivors, except that a Group A Primary Party who elects to receive an actuarially 
reduced retirement pension before 50 years of age and the Primary Party's Qualified 
Survivors are not entitled to the minimum benefits specified under this Section.  An 
Alternate Payee is not entitled to the Group A minimum benefits specified in this Section. 
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 (b) A Group A Primary Party who elects to receive a Group A retirement 
pension under Subsections 6.01(b) and (c) of this Article, the Old Plan or former Section 
14(a) of the Combined Pension Plan and who left Active Service with 20 or more years 
of Pension Service is entitled to receive a minimum Group A retirement pension of 
$2,200 a month. 
 
 (c) In the absence of any Child who is a Qualified Survivor, a Spouse who is a 
Qualified Survivor of a Group A Primary Party who elected to receive a Group A 
retirement pension under Subsections 6.01(b) and (c) of this Article, the Old Plan or 
former Section 14(a) of the Combined Pension Plan, will receive a minimum monthly 
Group A death benefit of $1,200. 
 
 (d) A Spouse who is a Qualified Survivor of a Group A Primary Party who 
elected to receive a Group A retirement pension under Subsections 6.01(b) and (c) of this 
Article, the Old Plan or former Section 14(a) of the Combined Pension Plan, will receive, 
if there are Children who are Qualified Survivors, a minimum Group A death benefit of 
$1,100 a month. 
 
 (e) In the absence of a Spouse who is a Qualified Survivor of a Group A 
Primary Party who elected to receive a Group A retirement pension under Subsections 
6.01(b) and (c) or (e) of this Article, the Old Plan or former Section 14(a) of the 
Combined Pension Plan, the Primary Party's Children who are Qualified Survivors, as a 
group, will receive a minimum Group A death benefit of $1,100 a month, to be divided 
equally among them. 
 
 (f) If there is neither a Spouse nor a Child who is a Qualified Survivor of a 
Group A Primary Party who elected to receive a Group A retirement pension under 
Subsections 6.01(b) and (c) of this Article, the Old Plan or former Section 14(a) of the 
Combined Pension Plan, each Dependent Parent who is a Qualified Survivor will receive 
a minimum Group death benefit of $1,100 a month.  If only one of them is surviving, that 
Dependent Parent will receive a minimum Group A death benefit equal to $1,100 a 
month. 
 
 (g) Notwithstanding the minimum monthly benefit described in other 
Subsections of this Section, a Group A Primary Party who receives periodic disability 
compensation under Subsection 6.05(b) or a Group A disability pension under Subsection 
6.04(b) of this Article, the Old Plan or former Section 17(a) of the Combined Pension 
Plan, shall receive a minimum Group A disability pension equal to $2,200 a month. 
 
 (h) If a Group A Pensioner who received periodic disability compensation 
under the last sentence of Subsection 6.05(b) or a disability pension under Subsection 
6.04(b) of this Article, calculated in the same manner as a Group A retirement pension 
under Subsections 6.01(b) and (c) of this Article, the Old Plan or former Section 17(a) of 
the Combined Pension Plan, before the completion of 20 years of Pension Service dies, 
the Qualified Survivors will receive a minimum Group A death benefit as provided under 
Subsection (c), (d), (e), or (f) of this Section, as applicable, whichever is greatest. 



 

 70

Regular Board Meeting 
Thursday, October 13, 2005 

 
 
 Sec. 6.10B. MINIMUM BENEFITS TO CERTAIN GROUP A 

PRIMARY PARTIES WHO WERE GROUP A, PLAN A 
OR COMBINED PLAN MEMBERS AND THEIR 
QUALIFIED SURVIVORS. 

 
 (a) Except as provided by Subsection 6.06(x) and Subsections (b) and (h) of 
this Section and notwithstanding any benefit computation and determination to the 
contrary contained in this Article, the minimum Group A benefits provided by this 
Section shall be paid to any Group A Primary Party who elects to receive a Group A 
retirement pension under Subsection 6.01(e) of this Article, Plan A or former Section 
14(b) of the Combined Pension Plan or to the Primary Party's Qualified Survivors, except 
that a Group A Primary Party who elects to receive an actuarially reduced Group A 
retirement pension before 50 years of age and the Primary Party's Qualified Survivors are 
not entitled to the minimum benefits specified in this Section.  An Alternate Payee is not 
entitled to the Group A minimum benefits specified in this Section. 
 
 (b) A Group A Primary Party who elects to receive a Group A retirement 
pension under Subsection 6.01(e) of this Article, Plan A or former Section 14(b) of the 
Combined Pension Plan and who left Active Service with 20 or more years of Pension 
Service is entitled to receive a minimum retirement pension equal to the greater of (i) 
$2,200 a month or (ii) $1,000 a month adjusted in the manner described by Subsection 
6.12(a) of this Article.   
 
 (c) In the absence of any Child who is a Qualified Survivor, a Spouse who is a 
Qualified Survivor of a Group A Primary Party who elects to receive a Group A 
retirement pension under Subsection 6.01(e) of this Article, Plan A or former Section 
14(b) of the Combined Pension Plan, will receive a minimum monthly death benefit 
equal to the greater of (i) $1,200 a month or (ii) $500 a month adjusted in the manner 
described by Subsection 6.12(a) of this Article. 
 
 (d) A Spouse who is a Qualified Survivor of a Group A Primary Party who 
elects to receive a Group A retirement pension under Subsection 6.01(e) of this Article, 
Plan A or former Section 14(b) of the Combined Pension Plan, will receive, if there are 
Children who are Qualified Survivors, a minimum Group A death benefit equal to the 
greater of (i) $1,100 a month or (ii) $500 a month adjusted in the manner described by 
Subsection 6.12(a) of this Article.  The Children who are Qualified Survivors, as a group, 
will receive a minimum death benefit equal to the greater of (iii) $1,100 a month or (iv) 
$500 a month adjusted in the manner described by Subsection 6.12(a) of this Article, to 
be divided equally among them. 
 
 (e) In the absence of a spouse who is a Qualified Survivor of a Group A 
Primary Party who elected to receive a Group A retirement pension under Subsection 
6.01(e) of this Article, Plan A or the former Section 14(b) of the Combined Pension Plan, 
the Primary Party's Children who are Qualified Survivors, as a group, will receive a 
minimum Group A death benefit equal to the greater of (i) $1,100 a month or (ii) $500 a 
month adjusted in the manner described by Subsection 6.12(a) of this Article, to be 
divided equally among them. 
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 (f) If there is neither a Spouse nor Child who is a Qualified Survivor of a 
Group A Primary Party who elected to receive a Group A retirement pension under 
Subsection 6.01(e) of this Article, Plan A or the former Section 14(b) of the Combined 
Pension Plan, each Dependent Parent who is a Qualified Survivor will receive a 
minimum Group A death benefit equal to the greater of (i) $1,100 a month or (ii) $500 a 
month adjusted in the manner described by Subsection 6.12(a) of this Article.  If only one 
of them is surviving, such Dependent Parent will receive a minimum Group A death 
benefit equal to the greater of (iii) $1,100 a month or (iv) $500 a month adjusted in the 
manner described by Subsection 6.12(a) of this Article.  
 
 (g) Notwithstanding the minimum monthly benefit as described in other 
Subsections of this Section, a Group A Primary Party who leaves Active Service on a non 
service-connected disability under Subsection 6.04(b) of this Article, Plan A or former 
Section 17(b)(2) of the Combined Pension Plan, with less than 20 years of Pension 
Service shall receive a minimum monthly Group A disability pension equal to the greater 
of (i) $110 multiplied by the number of years of the Primary Party's Pension Service or 
(ii) $50 multiplied by the number of years of the Primary Party's Pension Service, the 
product adjusted in the manner described by Subsection 6.12(a) of this Article.  
 
 (h) If a Group A Pensioner who received a non service-connected disability 
pension under Subsection 6.04(b) of this Article, Plan A or former Section 17(b)(2) of the 
Combined Pension Plan, before the completion of 20 years of Pension Service dies, the 
Qualified Survivors will each receive the amount specified in Section 6.07 of this Article 
or the minimum Group A death benefit as provided under Subsection (c), (d), (e), or (f) 
of this Section, as applicable, whichever is greatest. 
 
 Sec. 6.11. MINIMUM BENEFITS TO GROUP B PRIMARY PARTIES 

AND THEIR QUALIFIED SURVIVORS. 
 
 (a) Except as provided by Subsection 6.06(x) or Subsection (b), (c), and (h) of 
this Section and notwithstanding any benefit computation and determination to the 
contrary contained in this Article, the minimum Group B benefits provided by this 
Section shall be paid to any Group B Primary Party or the Primary Party's Qualified 
Survivors, except further that a Group B Primary Party who elects to receive an 
actuarially reduced retirement pension  before age 50, including, but not limited to a 
request for a benefit under Subsections 6.02(c) & (d) and the Primary Party's Qualified 
Survivors, or Alternate Payee of the Primary Party, are not entitled to the Group B 
minimum benefits specified by this Section. 
 
 (b) If a Group B Primary Party leaves Active Service with 20 or more years of 
Pension Service, the Group B Primary Party is entitled to receive a Group B minimum 
retirement pension equal to the greater of (i) $2,200 a month or (ii) $925 a month, which 
sum may (A) increase at the rate of $5 a month for each year of Pension Service beyond 
20 years, but the increase may not exceed $75 and (B) be adjusted in the manner 
described by Subsection 6.12(a) of this Article. 
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 (c) If a Group B Primary Party leaves Active Service with less than 20 years 
of Pension Service, the Primary Party is entitled to receive a minimum monthly Group B 
retirement pension equal to the greater of (i) $2,200 a month divided by 20 and multiplied 
by the Group B Primary Party's number of years of Pension Service or (ii) $925 a month 
divided by 20 and multiplied by the Group B Primary Party's number of years of Pension 
Service, which amount is then adjusted in the manner described by Subsection 6.12(a) of 
this Article. 
 
 (d) In the absence of any Child who is a Qualified Survivor, a Spouse who is a 
Qualified Survivor of a Group B Primary Party will receive a minimum Group B death 
benefit equal to the greater of (i) $1,200 a month or (ii) $600 a month adjusted in the 
manner described by Subsection 6.12(a) of this Article. 
 
 (e) A Spouse who is a Qualified Survivor of a Group B Primary Party, if there 
are Children who are Qualified Survivors, will receive a minimum Group B death benefit 
of $1,100 a month. 
 
 (f) The Children who are Qualified Survivors of a Group B Primary Party, as 
a group, will receive a minimum Group B death benefit equal to the greater of (i) $1,100 
a month or (ii) $600 a month adjusted in the manner described by Subsection 6.12(a) of 
this Article, to be divided equally between them. 
 
 (g) If there is neither a Spouse nor a Child who is a Qualified Survivor, each 
Dependent Parent who is a Qualified Survivor of the deceased Group B Primary Party 
will receive a minimum death benefit of $1,100 a month. 
 
 (h) Notwithstanding the minimum monthly retirement pension otherwise 
described by this Section, a Group B Primary Party who left Active Service on a non 
service-connected disability with less than 20 years of Pension Service will receive a 
minimum monthly disability pension equal to the greater of (i) $110 multiplied by the 
number of years of the Primary Party's Pension Service or (ii) $46.25 multiplied by the 
number of years of the Primary Party's Pension Service, the product adjusted in the 
manner described by Subsection 6.12(a) of this Article.  If a Group B Primary Party who 
was receiving a non service-connected disability pension before the completion of 20 
years Pension Service dies, the Qualified Survivors will receive the amount specified in 
Section 6.08 of this Article, or the minimum monthly death benefits granted to Qualified 
Survivors as provided by Subsections (d), (e), (f), and (g) of this Section, as applicable, 
whichever is greater. 
 
 Sec. 6.12. ADJUSTMENTS TO RETIREMENT AND DISABILITY 

PENSION BENEFITS. 
 
 (a) This Subsection applies only to Members and Pensioners who have Active 
Service before January 1, 2007.  Annually on the first day of October, a retirement 
pension calculated under Subsection 6.01(e) or Section 6.02 of this Article, a disability 
pension calculated under Section 6.04, other than under Subsection 6.04(b), and periodic  
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disability compensation benefits described in Section 6.05, other than the last sentence of 
Subsection 6.05(b)) of this Article, or a death benefit calculated under Section 6.07 (if 
calculated in the manner of a retirement pension under Subsection 6.01(e) or disability 
compensation benefits under Subsection 6.05(b)) or Section 6.08 of this Article currently 
in pay status, or pending Board approval on the last day of September, will be increased 
by an amount equal to four percent, not compounded, of the original amount of the 
retirement or disability pension or death benefit. 
 
 (b) A retirement, periodic disability compensation, or disability pension paid 
to any Group B Pensioner may not be less than the Group B Pensioner's Base Pension.  
The death benefits of: a Spouse who is a Qualified Survivor of a Group B Pensioner; the 
Dependent Parent who is a Qualified Survivor of a Group B Pensioner; and the Children 
who are Qualified Survivors of a Group B Pensioner, as a group, may not be less than 50 
percent of a Group B Pensioner's Base Pension. 
 
 (c)  Persons who first become Members after December 31, 2006, or who 
return to Active Service after that date and retire without any pre-2007 Pension Service, 
and the survivors of such persons, shall not be entitled to the annual four percent increase 
in benefits described in Subsection 6.12(a).  However, the Board shall have the authority 
to grant increases in the pensions and death benefits of such persons and their survivors 
in an amount determined by the Board but not in excess of four percent, not compounded, 
of the original amount of such pension or death benefit in any year that, in the opinion of 
the Board and the Qualified Actuary, the increase will not adversely affect the System’s 
ability to meet all accrued pension obligations. 
 
 Sec. 6.13. SUPPLEMENT TO CERTAIN RECIPIENTS 55 YEARS 

OF AGE OR OLDER. 
 
  If a Pensioner had at least 20 years of Pension Service under any plan 
adopted pursuant to Article 6243a or this Article, or if a Pensioner is receiving the 
periodic disability compensation benefit under Section 6.05, the Pensioner, the 
Pensioner's Spouse who is a Qualified Survivor eligible to receive benefits under this 
Article, or the Pensioner's Children who are Qualified Survivors, as a group, under 
Subsection 6.06 of this Article are entitled to receive, when the Pensioner or such Spouse 
who is a Qualified Survivor attains 55 years of age, the greater of a monthly supplement 
equal to $50 or three percent of their total monthly benefit, and for years beginning on 
and after January 1, 1991, the monthly supplement will be equal to the greater of $75 or 
three percent of their total monthly benefit.  For purposes only of calculating this 
supplement, the phrase "their total monthly benefit" means the amount payable to a 
Pensioner or Qualified Survivors under the terms of the plans described by this Section 
under which the Pensioner or Qualified Survivor elected to receive benefits but does not 
include the supplement authorized by this Section. 
 
 Sec. 6.14. DEFERRED RETIREMENT OPTION PLAN. 
 
 (a) A Member who remains on Active Service after becoming eligible to 
receive a retirement pension under either Section 6.01 or 6.02 may become a participant  
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in the Deferred Retirement Option Plan ("DROP") in accordance with Subsections (b) 
and (c) of this Section, and defer the beginning of the person's retirement pension.  Once 
an election to participate in the DROP has been made, the election continues in effect at 
least as long as the Member remains in Active Service.  On leaving Active Service, the 
Member may apply for a retirement pension under Subsections 6.01(b) and (c), 
Subsection 6.01(e), or Subsection 6.02(b), (c), (d), or (e) of this Article, whichever is 
applicable, together with any DROP benefit provided under this Section or may continue 
to participate in DROP in accordance with Subsection 6.14(e).  
 
 (b) The election to participate in the DROP shall be made in accordance with 
procedures set forth in any uniform and nondiscriminatory election form adopted by the 
Board and in effect from time to time.  To determine the proper amount to be credited to 
a Member's DROP account, the election shall indicate whether the Member desires to 
receive a retirement pension under Subsections 6.01(b) and (c), Subsection 6.01(e), or 
Subsection 6.02(b), (c), (d), or (e), of this Article, whichever is applicable.  The election 
may be made at any time on or after the date the Member becomes eligible for a 
retirement pension as described above, and becomes effective on the first day of the first 
month on or after the date on which the Member makes the election.  Provided, however, 
that any election that would otherwise have been effective on October 1, 1993 and every 
October 1st thereafter, shall be deemed, for purposes of both this Section and Section 
6.12, to be effective on September 30th of the year in which it would otherwise have been 
effective.  On and after the effective date of the election, the Member will no longer make 
Member contributions to the Fund, notwithstanding Subsection 4.03(b) or (f) of this 
Article, whichever is applicable, and no such Member will be eligible for any refund of 
contributions, notwithstanding Section 4.04.  The election by one or more Members to 
participate in the DROP has no effect on the amount of City contributions to the Fund 
under Section 4.02 of this Article. 
 

 (c) Each month after a Member has made an election to participate in the 
DROP and indicated a desire to receive a retirement pension under Subsections 6.01(b) 
and (c), Subsection 6.01(e), or Subsection 6.02(b), (c), (d), or (e) of this Article, 
whichever is applicable, and through the month before the month in which the Member 
leaves Active Service, an amount equal to the retirement pension the Member would have 
received under the applicable Subsection (and as adjusted pursuant to Section 6.12 if 
applicable), for that month if the Member had left Active Service and been granted a 
retirement pension by the Board on the effective date of DROP participation shall be 
transferred to a separate DROP account maintained within the Fund for the benefit of the 
Member.  Amounts held in a Member's DROP account shall be credited at the end of each 
calendar month with interest.  Effective January 1, 2002 through September 30, 2002, 
interest will be credited monthly to members’ DROP account balances at a daily rate that 
will equal nine percent per year.  Effective for years beginning on October 1, 2002 and 
each October 1 thereafter, the interest rate will be determined at a daily rate that will equal 
the arithmetic average of the annual market return on the System’s investments for the 
preceding ten calendar years, as determined by the System’s Qualified Actuary in  
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accordance with reasonable actuarial practices.  Notwithstanding the preceding sentence, 
the interest rate used under this Section for any year shall not vary by more than 25 basis 
points from the interest rate for the immediately preceding year and shall not be less than 
eight percent nor more than ten percent. 

 
 (d) Although a Member may not receive a distribution from his or her DROP 
account while the Member is still in Active Service, a Member who is in Active Service 
may transfer all, or part, of the Member’s DROP account to any qualified defined 
contribution plan maintained for employees of the City.  A Member may not make a 
transfer to a qualified defined contribution plan if another such transfer has been made 
within the immediately preceding twelve (12) month period.  Such a transfer shall not 
affect the Member’s continued participation in DROP. 
 
 (e) The Pension System shall adopt uniform policies from time to time for the 
deferral of amounts into and the disbursement of amounts from the DROP accounts of 
DROP participants who have terminated Active Service and are eligible for a retirement 
pension.  The policies shall provide flexibility to such DROP participants and their 
beneficiaries in continuing, commencing, stopping or recommencing the deferral of some 
or all of their retirement pensions into their DROP accounts, and in making total or partial 
withdrawals from their DROP accounts to the extent consistent with the qualification of 
the Plan under Section 401 of the Code and efficient administration. 
 
 (f) The provisions of Sections 6.06, 6.07, and 6.08 of this Article pertaining 
to death benefits of a Qualified Survivor do not apply to amounts held in a Member's or 
Pensioner’s DROP account.  Instead, a Member or Pensioner who participates in DROP 
may designate a beneficiary to receive the balance of the Member's or Pensioner’s DROP 
account in the event of the Member's death in any manner allowed by Section 401(a)(9) 
of the Code and any policy adopted by the Board.  Furthermore, a Member or Pensioner 
who is or becomes married shall be considered to have designated the Member's or 
Pensioner’s spouse as the Member’s beneficiary, notwithstanding any prior beneficiary 
designation, unless the Member has made a different designation in accordance with a 
policy adopted by the Board.  If there is no spouse or the spouse predeceases the Member 
or Pensioner, the Member’s or Pensioner’s DROP account will be distributed to the 
Member’s or Pensioner’s designee.  Notwithstanding anything herein to the contrary, if a 
Member or Pensioner has previously designated his Spouse as his beneficiary or co-
beneficiary of his DROP account and such Member or Pensioner and such Spouse are 
subsequently divorced, such divorce shall automatically result in the invalidation of the 
designation of such Spouse as a beneficiary or co-beneficiary and, if there is no co-
beneficiary designated, then the Member’s or Pensioner’s DROP account shall be 
distributed in a single-sum payment as provided in Subsection (h) above.  If there are any 
co-beneficiaries that survive the deceased Member or Pensioner, such persons shall share 
equally in that portion that would have otherwise been payable to the former Spouse. 
 
 (g) A Member who participates in DROP becomes ineligible for any disability 
benefits described by Sections 6.03, 6.04, or 6.05 of this Article, but instead, on the  
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Board's acknowledgment of a disability that would otherwise qualify the Member for 
disability benefits, the Board shall grant a retirement pension in accordance with 
Subsections 6.01(b) and (c), Subsection 6.01(e), or Section 6.02 of this Article, 
whichever is applicable, and the Member is also entitled to receive both a retirement 
pension and a distribution of the DROP account in accordance with Subsection (e) of this 
Section. 
 
 (h) The Base Pay or Computation Pay, whichever is applicable, in effect as of 
the effective date of a Member's participation in DROP shall be used in calculating the 
Member's retirement pension under Section 6.01 or 6.02 of this Article.  A Member who 
elects to participate in DROP does not accrue additional Pension Service for purposes of 
computing a retirement pension, for any period after the effective date of the election. 
 
 (i) If a Pensioner who participated in DROP returns to Active Service, the 
person must once again become a participant in DROP under the terms and conditions in 
effect at the time of the person's return. 
 
 (j) Without affecting any Member's or Pensioner’s continued participation in 
DROP and notwithstanding Subsections (a)-(l) of this Section, no Member, or Pensioner 
may elect to begin participation in DROP after any date, not sooner than five years after 
the effective date of the DROP, on which the Pension System's Qualified Actuary 
certifies that DROP participation is resulting in a significant actuarial loss to the Fund. 
 
 Sec. 6.15. MEDICAL EXAMINATION. 
 
 (a) The Board may require the following Pensioners receiving a disability 
pension or a periodic disability compensation benefit to appear and undergo a medical 
examination by the Health Director or, if the Health Director approves, by any licensed 
medical practitioner, to determine if the Pensioner's disability continues or has been 
removed to the extent that the Pensioner is able to resume duties with the Department: 
 
  (1) any Group A Pensioner who has served less than 20 years; 
 
  (2) any Group A Pensioner who elected a Group A disability pension 
under Subsection 6.04(b) of this Article, or a non service-connected disability pension 
under Plan A or former Section 17(b)(2) of the Combined Pension Plan, and who had 
more than 20 years of Pension Service, but is less than 55 years of age; and 
 
  (3) any Group B Pensioner who was granted a Group B disability 
under Section 6.04 or periodic disability compensation under Section 6.05 of this Article 
or a disability pension under the terms of Plan B and is less than 50 years of age. 
 
 (b) Any medical examination under this Section is subject to the following 
conditions: 
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  (1) Except as otherwise provided by this Section, the Board has 
complete discretion to require a Pensioner to appear and undergo a medical examination 
as well as the time that may pass between examinations.  When it becomes clear to the 
Board from reliable medical evidence that the disability is unequivocally permanent and 
is not expected to diminish, the Board may waive subsequent examinations. 
 
  (2) A Pensioner may not be required to undergo a medical 
examination more often than once in a six-month period, except that the Board may order 
the Pensioner to undergo an examination at any time if the Board has reason to believe 
the Pensioner's disability has been removed and that the Pensioner may be able to resume 
duties with the Pensioner's former Department or if the Pensioner requests to be allowed 
to return to duty. 
 
(3)If a Pensioner fails to undergo an examination after being notified by the Board that 
the examination is required, the Board may discontinue disability benefits until the 
Pensioner has undergone the examination and the results of the examination have been 
sent to the Board. 
 
  (4) If the Pensioner is examined by an approved outside medical 
practitioner other than the Health Director, the reasonable and customary cost of the 
examination, if any, is payable from the assets of the Fund. 
 
 (c) After a Pensioner has undergone a medical examination, the Health 
Director shall provide the Board with a report of the Pensioner's present medical 
condition together with the doctor's opinion as to whether the Pensioner continues to be 
disabled or whether the Pensioner is no longer disabled to the extent that the Pensioner 
could resume duties with the Pensioner's former Department.  The report and opinion 
may be divulged only to persons who have a legitimate need for them. 
 
 (d) If, in the opinion of the Health Director, the Pensioner continues to be 
disabled, the Board must continue payment of benefits.  If, in the opinion of the Health 
Director, the Pensioner is no longer disabled, or is not so disabled that the Pensioner 
could not perform some duties for the Pensioner's former Department, the Board shall 
notify the Department to determine if a position is available.  If a position is available, the 
Board shall notify the Pensioner to return to duty.  Disability benefits shall continue to be 
paid, however, until the Pensioner returns to Active Service.  However, if the Pensioner 
refuses to return to duty or is refused employment by either Department for reasons other 
than disability, the Board shall order disability payments stopped.  If a position is not 
available, the Board must continue payments of the Pensioner's disability pension. 
 
 (e) Pursuant to its authority under Subsection 6.06(n) of this Article to review 
and modify any funding relating to the handicap of a Child who is a Qualified Survivor, 
the Board may require such handicapped Qualified Survivor receiving death benefits to 
appear and undergo medical examination by the Health Director or, if the Health Director 
approves, by any licensed medical practitioner, to determine if the handicap continues or 
if the handicap has been removed. 



 

 78

Regular Board Meeting 
Thursday, October 13, 2005 

 
 
 Sec. 6.16. WAIVER OF BENEFITS. 
 
 (a) A Primary Party, Qualified Survivor, or beneficiary of a Member's DROP 
account may, on a form prescribed by the Board and filed with the Administrator, waive 
all or a portion of the benefits to which such person is or may be entitled.  Such waiver 
may state whether it is revocable or irrevocable, and shall be irrevocable unless the 
contrary is clearly stated. 
 
 (b) The waiver described by Subsection (a) of this Section applies only to 
benefits that become payable on or after the date the waiver is filed. 
 
 (c) Benefits waived by virtue of a revocable waiver are forfeited and the 
person making such waiver shall have no right, title, claim or interest in such benefits. 
 
 (d) If two or more persons are or may be entitled to benefits under this 
Article, the waiver described by Subsection (a) must be executed by each person in order 
to become effective.  The living parent or parents or legal guardian or guardians of a 
Child must sign the waiver described by Subsection (a) on behalf of the Child. 
 
 Sec.  6.17. DENIAL OF BENEFITS:  DEATH CAUSED BY SURVIVOR. 
 
A Qualified Survivor or beneficiary of a member's DROP account is not eligible for, or 
entitled to, benefits if the person is the principal or an accomplice in willfully bringing 
about the death of a Primary Party or another Qualified Survivor or beneficiary of a 
Member's DROP account whose death would otherwise have resulted in a benefit or 
benefit increase to the person.  The determination of the Board that a person willfully 
brought about the death must be made during a meeting of the Board from a 
preponderance of the evidence presented and is not controlled by any other finding in any 
other forum, whether considered under the same or another degree of proof. 
 
 Sec. 6.18. INVESTIGATION. 
 
 (a) The Board shall consider all applications for retirement and disability 
pensions, all applications for death benefits, and all elections to participate in DROP.  
The Board shall give notice to persons applying for such benefits, advising them of their 
right to appear before the Board and offer such sworn evidence as they may desire.  Any 
person claiming retirement, disability or DROP benefits may appear before the Board and 
offer testimony that is relevant to a contested application for a retirement pension, 
disability pension, death benefits or DROP benefit.  The Chairman of the Board may 
issue process for witnesses, administer oaths to witnesses, and examine any witness as to 
any matter affecting benefits under any plan within the Pension System.  Process for 
witnesses shall be served by any method of serving process permitted by the state law in 
any civil judicial proceeding.  A witness who fails or refuses to attend and testify may be 
compelled to attend and testify, as in any judicial proceeding.  The Board may seek 
assistance from any court of competent jurisdiction to further compel or sanction a 
witness who fails or refuses to attend and testify. 
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 (b) Any person who is aggrieved by a determination of the Board regarding a 
retirement pension, disability pension, death benefits or DROP benefits may appeal the 
Board determination to a state district court in the city where the Pension System is 
located by giving written notice of appeal.  The notice shall contain a statement of the 
grounds and reasons why the party feels aggrieved.  The notice shall be served personally 
on the Administrator of the Board within 20 days after the date of the Board's 
determination.  After service of the notice, the party appealing shall file with the state 
district court a copy of the notice of intention to appeal, together with an affidavit of the 
party making service showing how, when, and on whom the notice was served. 
 
 (c) Within 30 days after the date of service of the notice of appeal on the 
Board, the Administrator shall make up and file with the state district court a transcript of 
all non-privileged papers and proceedings in the case before the Board.  When the copy 
of the notice of appeal and the transcript has been filed with the court the appeal is 
perfected, and the court shall docket the appeal, assign the appeal a number, fix a date for 
hearing the appeal, and notify both the appellant and the Board of the date fixed for the 
hearing. 
 
 (d) At any time prior to the rendering of its decision on appeal, the court may 
require further or additional proof or information, either documentary or under oath.  On 
rendition of a decision on appeal, the court shall give to each party to the appeal a copy of 
the decision of the case.  The decision of the court is appealable in the same manner as 
are civil cases generally. 
 
 (e) As provided under Section 4.01 under this Article, the Board shall approve 
all money used for investigations.  The Board may request the investigative services of 
either the Police or Fire Departments in connection with any matter arising under this 
Section. 
 
 Sec. 6.19. CERTIFICATE OF MEMBER PENSION BENEFIT 
ELIGIBILITY. 
 
 When a Member has earned 5 years of Pension Service, the Member shall be 
issued an incontestable five year certificate indicating that such Member is entitled to 
pension benefits subject to the effect of any withdrawals as permitted under Article 6243a 
or this Article.  The certificate shall state that the calculation of the retirement pension to 
which the Member is entitled, or any disability benefits to which the Member may 
become entitled, shall be determined solely under the actual terms of the Combined 
Pension Plan as in effect at the time the Member leaves Active Service.  The certificate 
shall further state that in the case of the Member's death, the Member's Qualified 
Survivor(s), if any, may become entitled to survivor benefits as determined solely under 
the actual terms of the Combined Pension Plan as in effect at the time of the Member’s 
death.  The certificate shall bear a seal and be signed by the Administrator and Chairman 
of the Board. 
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 Sec. 6.20  ERRONEOUS PAYMENTS OR OVERPAYMENTS  
 
 (a) In the event the System pays monies to any person not entitled to the 
receipt of such funds, whether by reason of any error of the System as to entitlement, 
amount or otherwise, or the act of the recipient or some other person or persons, the 
recipient of such funds holds such funds in constructive trust for the System and upon 
demand by the System at any time, shall repay to the System all such funds which they 
are not entitled to have received under the terms of this Act.  
 
 (b) If such funds were retained by the recipient with or after their knowledge 
that such person was not entitled to keep such monies, whether the recipient knew so at 
the time of receipt or thereafter, from the time such knowledge is reasonably established, 
which knowledge can be established by the receipt of a demand from the System for the 
repayment of such funds, as well as by any other reasonable means, the recipient shall be 
obligated to repay to the System interest from the date of such knowledge until the date 
of the funds repayment, compounded annually, at the interest rate from time to time that 
may be levied on final judgments in state court proceedings under the laws of the State of 
Texas. 
 
 (c) The Board may adopt a procedure to enable the System to offset any 
future payments which may otherwise be due to any person in order to recover any 
erroneous payments previously made by the System and the Board shall have the right to 
take any and all additional action, including the bringing of a lawsuit, the Board deems 
necessary to gain restitution of funds described in this Section. 

 
(d)In the event the System determines that a person is entitled to additional benefits, the 
System shall promptly pay the amounts then due. 
 

PART 7.   MEDICAL EXPENSE BENEFITS. 
 
 Sec. 7.01. ESTABLISHMENT OF ACCOUNT. 
 
A separate Medical Expense Account is established as a part of the Combined Pension 
Plan administered by the Pension System. 
 
 Sec. 7.02. MEANING OF TERMS. 
 

(a) Any term that is used in this Part 7 but not defined in this Section shall 
have the meaning given in Section 2.01 of this Article or in the Code unless the context in 
which it is used requires a different meaning. 

 
(b) Terms used in this part shall have the meanings provided below: 
 

(1) “Dependent” means any dependent as defined in Section 152(a) of 
the Code; 
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(2) “Medical Expense” means any expenses for medical care as 

defined in Section 213(d) of the Code; and 
 

(3) “Plan” means the Combined Pension Plan and the Supplemental 
Pension Plan as each is defined in Section 2.01 of the Dallas Police and Fire Pension 
System Group Trust Declaration. 
 

Sec. 7.03. FUNDING AND FUNDING LIMITS. 
 
 (a) Subject to procedures adopted by the Pension System, the Pension System 
shall accept voluntary Member Contributions withheld by the City from the pay due to 
eligible Members on Active Service to the extent the contributions are directed by the 
Member to provide for payment of Medical Expenses to the Members, their Spouses and 
Dependents after the Members have become Pensioners.  All such contributions shall be 
credited to a separate subaccount created for such Member whose pay was used to make 
the contributions.  Eligible Members are those who have attained at least five years of 
Pension Service. 
 
 (b) The Pension System shall accept all contributions appropriated and paid 
by the City expressly to provide for Medical Expenses to Pensioners.  City contributions 
and available forfeitures to the Medical Expense Account for any Plan Year shall be 
allocated as an equal dollar amount among the subaccounts created under Subsection (a) 
of each person who, as of the end of such Plan Year, is a Member or Pensioner for whom 
a subaccount has been created to hold Member contributions described in Subsection (a). 
 
 (c) Notwithstanding Subsections (a) and (b), the aggregate actual 
contributions accepted to provide Medical Expenses, when added to actual contributions 
to the Plan for life insurance protection (if any), shall not exceed 25 percent of the total 
actual contributions to the Plan, other than contributions to fund past service credits, after 
the date on which this Medical Expense Account is established. 
 
 (d) The contributions and forfeitures allocated to any Member’s subaccount 
for any Plan Year shall not, when added to all other annual additions made on behalf of 
the same Member for that Plan Year, exceed the limit prescribed in Section 415 of the 
Code and Section 8.02.  If these limits would otherwise be exceeded, the Member 
contributions for the Plan Year shall be paid to the Member to the extent of those 
contributions, or to the extent necessary to satisfy the limits if the excess annual additions 
are less than the Member’s contributions. 
 
 (e) At any time after December 31, 2011, the Board may review the operation 
of the Medical Expense Account to determine if it is attracting sufficient Member 
participation and otherwise achieving its purpose of efficiently providing needed health 
benefits to Pensioners, their spouses and dependents.  If the Board determines that the 
account is not achieving its purpose, the Board may close the account to contributions  
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from Members who have not already made Member contributions to the Account.  
Closing the account to new participants shall not affect the right of Members who have 
already made contributions to the account to continue to make contributions or the right 
of Pensioners, Spouses and Dependents to receive benefits in accordance with this Part 7. 
 

(f) Administrative expenses of the Medical Expense Account that are not 
payable as described in Subsection (h) shall be paid in the same manner as other 
administrative expenses of the Combined Pension Plan until the total funds attributable to 
the medical Expense Account exceed $100,000.  After that time the compensation of any 
third party service provider engaged to administer the reimbursement of Medical 
Expenses shall be charged to the subaccount that incurs the charge. 
 

(g) A Member’s subaccount shall be forfeited 20 years after the Member’s 
termination of Active Service if the Member does not then have a DROP account balance 
and neither the Member nor any Survivor is receiving monthly benefits under this Plan. 
 
 (h) Forfeitures for any Plan Year shall be applied first to restore subaccount 
balances, without any earnings for Members who have returned to Active Service or filed 
a claim after having incurred a forfeiture described in Subsection (g), then to pay 
administrative expenses of the Medical Expense Account, and finally, if any forfeitures 
still remain, to increase the subaccount balances as described in Subsection (b). 
 
 Sec. 7.04. INVESTMENT OF MEDICAL EXPENSE CONTRIBUTIONS. 
 

Contributions to this Medical Expense Account shall be commingled with and 
invested and reinvested in the same manner as contributions to provide pension benefits.  
However, the Pension System shall assure that there is separate accounting for the 
pension assets and Medical Expense assets in order to prevent the use of pension assets to 
satisfy Medical Expense claims or Medical Expense assets to satisfy pension claims. 
 
 Sec. 7.05. AMOUNT OF MEDICAL EXPENSE REIMBURSEMENTS. 
 
 (a) In order to receive reimbursement for any Medical Expense from this 
Medical Expense Account, a Pensioner or the Pensioner’s surviving Spouse or Dependent 
shall make application for reimbursement in accordance with a procedure approved from 
time to time by the Board. 
 
 (b) Medical Expenses paid to or on behalf of any Pensioner for any Plan Year 
shall not exceed the lesser of: (1) the aggregate amount of reimbursable Medical 
Expenses; or (2) the amount of the Member’s subaccount balance.  If a Member dies 
before the Member’s subaccount has been paid out and does not leave a Spouse or 
Dependent who is entitled, or may become entitled, to receive further benefits from the 
subaccount, the subaccount shall be forfeited and the assets reallocated as described in 
Section 7.03(b). 
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 Sec. 7.06. IMPOSSIBILITY OF DIVERSION. 
 
 (a) This Medical Expense Account is intended to satisfy the requirements of 
Section 401(h) of the Code.  Amounts accumulated hereunder shall be used for the 
exclusive purpose of reimbursing a Pensioner, or the Pensioner’s surviving Spouse or 
Dependents, for Medical Expenses of the Pensioner, Spouse or Dependents that are not 
reimbursed by insurance or otherwise.  No part of the corpus or income of the Medical 
Expense Account may be used for or diverted to provide pension benefits or for any other 
purpose other than paying Medical Expenses and necessary or appropriate expenses of 
administering the Medical Expense Account. 
 
 (b) Once the Pension System has satisfied all liabilities that have arisen or 
could arise to make Medical Expense Reimbursements to or on behalf of the Pensioners, 
their Spouses and Dependents, any amounts attributable to City contributions remaining 
in the Medical Expense Account shall be returned to the City. 
 
 (c) Notwithstanding the foregoing, any Member contributions received under 
this Part 7 are conditioned on the approval of this Part by the Internal Revenue Service.  
If this Plan is promptly submitted to the Internal Revenue Service and the Internal 
Revenue Service fails to issue a favorable determination letter, this Part 7 shall be of no 
effect and any Member contributions made pursuant thereto shall be returned to the 
Members who made them. 
 

PART 8.  AMENDMENT OF PENSION SYSTEM. 
 
 Sec. 8.01. AMENDMENT. 
 
 (a) The Members of the plans within the Pension System have previously 
amended the Pension System by establishing Plan A and Plan B pursuant to Sections 11A 
and 11B, respectively, of Article 6243a and establishing this Article.  The Members of 
the plans within the Pension System may further amend any plan within the Pension 
System in any manner, including but not limited to amendments to: 
 
  (1) benefits or eligibility requirements for those benefits, or both; or 
 
  (2) create a new plan or amend or restate any existing plan within the 
Pension System that embodies changes in addition to those set forth in Paragraph (1) of 
this Subsection if: 
 

(A) the amendment is first approved as being actuarially sound 
by a Qualified Actuary selected by a majority vote of the Board; 

 
(B) the amendment is approved by a majority of the Board; 
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(C) 65 percent of the votes cast by Members of the Pension 

System are cast in favor of the amendment, the voting to be made by 
secret ballot; and 

 
(D) the amendment does not deprive any Member of any plan 

within the Pension System of any of the benefits that have become fully 
vested or nonforfeitable to the Member unless the Member: 

 
(i) executes a written consent to participate in the 

amended plan; and 
 
(ii) has qualified under the amended plan. 

 
 (b) Any amendment made pursuant to this Section may not in any manner 
affect any rights or responsibilities existing under Article 6243a or create any new rights 
or responsibilities except as fully set forth in the adopted amendment. 
 
 (c) Any amendment made pursuant to this Section is not required to be 
ratified by the legislature, but is effective when properly recorded in the permanent 
records of the Pension System. 
 
 (d) Unless otherwise provided by the amendment, the amendment applies 
only to Members of the plans within the Pension System who are on Active Service at the 
time of the amendment and those other persons who may qualify under the provisions of 
the plan affected or created by the amendment. 
 
 (e) Before any election under this Section, the Board by majority vote shall 
issue a notice of the calling of the election.  The notice must state the proposition to be 
voted upon and include verbatim the amendment sought to be made.  The notice must be 
posted at least two weeks before the date of the election at the City Hall and at all Fire 
Stations and Police Stations and upon the bulletin boards at the places where the Police 
Officers and Fire Fighters are assembled for duty.  The balloting in that election shall be 
held over a period of at least three consecutive 24-hour periods.  The Board shall adopt 
such rules and regulations governing the election procedure as it considers appropriate, as 
long as the rules and regulations are consistent with generally accepted principles of 
secret ballot and majority rule.  The rules and regulations adopted by the Board shall be 
recorded in the minutes of the Board and made available to the Members of the Pension 
System.  
 
 (f) The minutes of the Board shall be reduced to writing and certified by the 
Administrator of the Board showing: 
 
  (1) the proposed amendment whether to one or more plans within the 
Pension System;  
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  (2) the calling of the election and the giving of notice of the election; 
and 
 
  (3) the canvassing of the votes in the election, under the general 
supervision of the Board, and a certification of the results by the Board at a called 
meeting. 
 
 (g) When reduced to writing the minutes shall become a part of the permanent 
records of the Pension System to be filed in the office of the secretary of the Board.  The 
minutes are evidence of the matters contained in the minutes and are admissible in all 
courts and proceedings. 
 
 (h) Notwithstanding any amendment adopted under this Section, contributions 
by the City to the Fund shall be the same as provided for under Subsection 4.02(d) of this 
Article.  Any change in the rate of the City's contributions to the Fund may only be made 
in accordance with Subsection 4.02(b) of this Article. 

 
PART 9.  TREATMENT UNDER FEDERAL AND STATE LAW. 

 
 Sec. 9.01. QUALIFICATION UNDER FEDERAL TAX LAW. 
 
 (a) The plans within the Pension System and the assets of the Fund are 
intended to qualify under Section 401 of the Code, be exempt from federal income taxes 
under Section 501(a) of the Code, and conform at all times to applicable requirements of 
law, regulations, and orders of duly constituted federal governmental authorities.  
Accordingly, if any provision of this Article is subject to more than one construction, one 
of which will permit the qualification of a plan that is within the Pension System, that 
construction that will permit the plan to qualify and conform will prevail.  
 
 (b) The plans within the Pension System as well as the assets of the Fund shall 
be maintained for the exclusive benefit of Members and their beneficiaries.  At no time 
before the termination of all the plans within the Pension System and the satisfaction of 
all liabilities with respect to Members and their beneficiaries under all plans shall any 
part of the principal or interest from the assets of the Fund be used for or diverted to 
purposes other than the exclusive benefit of the Members and beneficiaries. 
 
 (c) (1) Notwithstanding any other provisions of this Article, the Annual 
Benefit provided with respect to any Member in any Limitation Year shall not exceed the 
amount permitted by Section 415(b) of the Code for such Year, and the sum of the 
Member contributions and all other Annual Additions for any Limitation Year shall not 
exceed the amount permitted under Section 415(c) of the Code for that Limitation Year.  
If the aggregated Annual Benefit or aggregated Annual Additions under any qualified 
plans created under this Article and any other defined benefit plan or plans maintained by 
the City would otherwise exceed the limitations of Section 415 of the Code, the required 
reductions in benefits, or contributions shall first be made to the extent possible from the 
other plan or plans. 
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  (2) Notwithstanding anything contained in this Section to the contrary, 
the limitations, adjustments, and other requirements prescribed by this Section shall at all 
times be computed in the manner most favorable to the affected members, to the extent 
permitted by guidelines issued by the Internal Revenue Service.  If any provision of 
Section 415 of the Code is repealed or is not enforced by the Internal Revenue Service, 
that provision may not reduce the benefits of any Member after the effective date of the 
repeal of the provision or during the period in which the provision is not enforced. 
 
  (3) Any benefit reductions that are required to be made pursuant to 
this Subsection (c) of this Section shall be applied to reduce the monthly benefit that 
would otherwise have been payable to the Member unless the value of the Member's 
Deferred Retirement Option Plan Account accrued pursuant to Section 6.14 exceeds the 
amount that may be paid under this Section.  If the value of the Deferred Retirement 
Option Plan Account exceeds the value of the payments that may be made under this 
Section, the Member shall receive a lump sum payment from such Account of the 
maximum amount that may be paid under this Section and such payment shall 
permanently reduce the benefits the Member would otherwise have been entitled to 
receive under the Combined Pension Plan. 
 
 (d) A Member's retirement pension may not begin later than April 1 of the 
year after the later of the year in which the Member leaves Active Service or the year in 
which the Member attains age 70-1/2 and shall at all times comply with the requirements 
of Section 401(a)(9) of the Code. 
 
 (e) Any person who receives any distribution from any plan within the 
Pension System that is an eligible rollover distribution as defined by Section 402(c)(4) of 
the Code is entitled to have that distribution transferred directly to another eligible 
retirement plan as defined in Section 402(f)(2)(A) of the Member's or beneficiary's 
choice on providing direction regarding that transfer to the Administrator in accordance 
with procedures established by the Administrator. 
 
 (f) The annual compensation taken into account for any purpose under the 
Combined Pension Plan may not exceed $200,000 for any calendar year for an eligible 
participant.  The Annual compensation taken into account for any ineligible participant 
shall not exceed $150,000 per year for any year beginning before 2002, or $200,000 for 
any year beginning after 2001, for an ineligible participant.  For a Group A Member the 
term "annual compensation" means the aggregate of the Member's Base Pay.  For a 
Group B Member the term "annual compensation" means the aggregate of the Member's 
Computation Pay for any given plan year.  These dollar limits shall be adjusted from time 
to time in accordance with guidelines provided by the Secretary of the Treasury.  For 
purposes of this paragraph, an eligible participant is any person who first became a 
Member before 1996, and an ineligible participant is any Member who is not an eligible 
participant. 
 
 (g) The normal retirement age for a member of this Combined Pension Plan 
shall be the earlier of: (1) attainment of age 50 and completion of 5 years of Pension 
Service, or (2) completion of 20 years of Pension Service.  The retirement benefit earned  
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by a Member shall become nonforfeitable upon attainment of normal retirement age.  In 
addition, the retirement benefit earned by a Member shall become nonforfeitable, to the 
extent funded (if not already nonforfeitable), upon the termination or partial termination 
of this Combined Pension Plan or the complete discontinuance of City contributions to 
the Fund. 
 
 (h) Forfeitures arising under this Combined Pension Plan may not be used to 
increase the benefits any Member would otherwise receive under the terms of the Plan. 
 
 (i) The Board shall have the authority to amend this Combined Pension Plan 
to the extent necessary to assure that the Plan continually meets the qualification 
requirements of the Code or any other applicable Federal law. 
 
 (j) Effective January 1, 2002, and subject to procedures adopted by the 
Board, the System shall accept an eligible rollover distribution from another eligible 
retirement plan as defined in Section 402(f)(2)(A) of the Code in payment of all or a 
portion of any payment a Member is permitted to make to the System for past Pension 
Service credit.  The System shall separately account for any after tax contributions 
transferred from any such plan. 
 
 Sec. 9.02. EXCESS BENEFIT PLAN FOR POLICE OFFICERS AND 

FIRE FIGHTERS. 
 
 Effective on and after August 20, 1996, there is created outside the Pension 
System a separate "Qualified Governmental Excess Benefit Arrangement" containing the 
following terms and provisions: 
 
 (a) (1) All definitions prescribed by Section 2.01 of this Article are 
applicable to the plan created pursuant to this Section except: 
 

(A) if a different definition is set forth in this Subsection; or 
 
(B) the context in which a term is used in this Section indicates 

a different meaning is clearly intended than that prescribed by Section 
2.01 of this Article.  

 
  (2) "Excess Benefit Plan" means this separate, unfunded "Qualified 
Governmental Excess Benefit Arrangement" as created by this Section, as amended or 
restated from time to time, which shall be maintained solely for the purpose of providing 
Members of the Pension System with that part of the Members' benefits that would have 
been provided under one or more of the Qualified Plans in the Pension System but for the 
limitations imposed by Subsection 9.01(c) and Section 415 of the Code.  
 
  (3) "Qualified Plan" means any plan maintained within the Pension 
System or maintained by the City outside the Pension System for the exclusive benefit of 
some or all of the employees of the City if the plan has been found by the Internal 
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 Revenue Service to be qualified or has been treated by the City as a Qualified Plan under 
Section 401 of the Code.  
 
  (4) "Maximum Benefit" means the retirement benefit a Member or, the 
Spouse, any Child, or any Dependent Parent of a Member if those persons are entitled, is 
entitled to receive from all Qualified Plans in any month after giving effect to Subsection 
9.01(c) of this Article and any similar provisions of any other Qualified Plans designed to 
conform to Section 415 of the Code.  
 
  (5) "Excess Benefit Participant" means any Member whose retirement 
benefits as determined on the basis of all Qualified Plans without regard to the limitations 
of Subsection 9.01(c) of this Article and comparable provisions of other Qualified Plans 
would exceed the Maximum Benefit permitted under Section 415 of the Code. 
 
  (6) "Unrestricted Benefit" means the monthly retirement benefit a 
Member, or the Spouse or any Child of a Member, would have received after December 
31, 1994, under the terms of all Qualified Plans except for the restrictions of Subsection 
9.01(c) of this Article and any similar provisions of any other Qualified Plans designed to 
conform to Section 415 of the Code.  
 
 (b) (1) An Excess Benefit Participant who is receiving benefits from an 
applicable Qualified Plan is entitled to a monthly benefit under this Excess Benefit Plan 
in an amount equal to the lesser of: 
 

(A) the Member's Unrestricted Benefit less the Maximum 
Benefit; or 

 
(B) the amount by which the Member's monthly benefit from 

the Qualified Plan or plans approved by the Members has been reduced 
due to the limitations of Section 415 of the Code.  

 
  (2) In the case of the death of an Excess Benefit Participant whose 
Spouse or Child is entitled to preretirement or postretirement death benefits under a 
Qualified Plan, the Excess Benefit Participant's surviving Spouse or Child is entitled to a 
monthly benefit under the Excess Benefit Plan equal to the benefit determined in 
accordance with the Qualified Plans without regard to the limitations under Subsection 
9.01(c) of this Article or Section 415 of the Code, less the Maximum Benefit.  
 
  (3) A retirement benefit payable under this Excess Benefit Plan shall 
be paid in the form and at the time it would have been paid under the applicable Qualified 
Plan except for the limitations under Section 415 of the Code, provided, however, if a 
Member is required pursuant to Subsection 9.01(c) of this Article to receive a portion of 
his benefit from his Deferred Retirement Option Plan Account, an amount equal to any 
portion of the Deferred Retirement Option Account that may not be distributed from such 
Account pursuant to Subsection 9.01(c) of this Article shall be distributed from this Plan,  
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as soon as administratively feasible after such amount can be determined.  Under no 
circumstances may any Member be able to defer or accelerate any distribution under this 
Excess Benefit Plan. 
 
 (c) (1) This plan shall be administered by the Board, and the 
Administrator shall also carry out the business of the Board with respect to this Excess 
Benefit Plan.  Except as provided to the contrary by this Subsection, the rights, duties, 
and responsibilities of the Board and Administrator shall be the same for this Excess 
Benefit Plan as for the qualified pension plans within the Pension System.  
 
  (2) The Qualified Actuary employed pursuant to Section 4.08 of this 
Article is responsible for determining the amount of benefits that may not be provided 
under the Qualified Plans solely by reason of the limitations of Section 415 of the Code 
and thus the amount of City contributions that will be made to this Excess Benefit Plan 
rather than to a Qualified Plan. 
 
  (3) The legal advisors described by Section 3.03 of this Article shall 
also provide advice to the Board for this Excess Benefit Plan.  
 
  (4) Except as provided to the contrary by this Subsection, the rights, 
duties and responsibilities of the Excess Benefit Participant and the survivors of the 
Excess Benefit Participant shall be the same as for the qualified plans within the Pension 
System. 
 
 (d) Contributions may not be accumulated under this Excess Benefit Plan to 
pay future retirement benefits.  Instead, each payment of City contributions that would 
otherwise be made to the Fund pursuant to Section 4.02 of this Article or comparable 
provisions of other Qualified Plans approved by the Members shall be reduced by the 
amount determined by the Administrator as necessary to meet the requirements for 
retirement benefits under this Excess Benefit Plan until the next payment of City 
contributions is expected to be made to the Fund by the City.  The City shall then pay to 
this Excess Benefit Plan, out of the withheld City contributions no earlier than the 14th 
day before the date of each distribution of monthly retirement benefits is required to be 
made from this Excess Benefit Plan, the amount necessary to satisfy the obligation to pay 
from this Excess Benefit Plan monthly retirement benefits.  The Administrator shall 
satisfy the obligation of this Excess Benefit Plan to pay retirement benefits out of the City 
contributions so transferred for that month.  The City contributions otherwise required to 
the Pension System pursuant to Section 4.02 of this Article and any other Qualified Plan 
approved by the Members shall be divided into those contributions required to pay 
retirement benefits pursuant to this Section and those contributions paid into and 
accumulated to pay the Maximum Benefits required under the Qualified Plans.  City 
contributions made to provide retirement benefits pursuant to this Section may not be 
commingled with the moneys of the Fund or any other Qualified Plan. 
 
 (e) Amendments to this Excess Benefit Plan shall be made in the same 
manner provided by Section 8.01 of this Article.  
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 Sec. 9.03. EXEMPTION OF BENEFITS FROM JUDICIAL PROCESS 

OR ALIENATION.   
 
 (a) A portion of the Fund or benefit or amount awarded to any Primary Party, 
Qualified Survivor, beneficiary of a Member's DROP account, Excess Benefit 
Participant, or survivor of an Excess Benefit Participant under this Article may not be 
held, seized, taken, subjected to, or detained or levied on by virtue of any execution, 
attachment, garnishment, injunction, or other writ, order, or decree, or any process or 
proceedings issued from or by any court for the payment or satisfaction, in whole or in 
part, of any debt, damage, claim, demands, or judgment against any person entitled to 
benefits from any plan within the Pension System and the Excess Benefit Plan.  The Fund 
and the Excess Benefit Plan or any claim against the Fund or the Excess Benefit Plan 
may not be directly or indirectly assigned or transferred, and any attempt to transfer or 
assign the Fund or the Excess Benefit Plan or a claim against the Fund or the Excess 
Benefit Plan is void. 
 
 (b) A benefit under any plan created or existing pursuant to this Article or 
Article 6243a is subject to division pursuant to the terms of a Qualified Domestic 
Relations Order. The Administrator shall determine the qualifications of a domestic 
relations order according to a uniform, consistent procedure approved by the Board.  The 
total benefit payable to a Primary Party or to an Alternate Payee under a Qualified 
Domestic Relations Order may not actuarially exceed the benefits to which a Primary 
Party would be entitled in the absence of the Qualified Domestic Relations Order.  In 
calculating the Alternate Payee's benefits under a Qualified Domestic Relations Order, 
the interest rate is the rate used by the Pension System's actuary in the actuarial 
evaluation for that year, except that the minimum interest rate for this purpose is the 
minimum required by Section 414 of the Code. 
 
 (c) This Section does not preclude the payment of death benefits to a trust for 
certain Children of a Primary Party pursuant to Subsection 6.06(m) of this Article. 
 
(d)The preceding provisions of this Section shall not preclude the withholding of Federal 
taxes from pension benefits, the recovery by the Trustees of overpayments of benefits 
previously made to any person, the direct deposit of benefit payments to an account in a 
bank, savings and loan association or credit union (provided such arrangement is not an 
alienation), or, pursuant to any policy adopted by the Board and uniformly applied to any 
voluntary arrangement by a Primary Party or Qualified Survivor, any voluntary and 
revocable arrangement by a Pensioner or a Qualified Survivor for the withholding and 
direct payment of health care or life insurance premiums or similar payments from his or 
her monthly benefit payments. An attachment, garnishment, levy, execution or other legal 
process is not considered a voluntary arrangement. 
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No motion was made. 

 
*  *  *  *  *  *  *   

 

7. First reading of the 2006 Administrative and Professional Services Budgets  
(continued) 

No Members were present to discuss the budget. 
 
After discussion, Mr. Wachsman made a motion to approve the first reading of 
the Fiscal Year 2006 Administrative and Professional Services Budgets and 
authorize the second reading at the November 10, 2005 Board meeting.  Mr. 
Tomasovic seconded the motion, which was unanimously approved by the 
Board.  

8. Employee recognition – Third Quarter 2005 
 

 Employee of the Quarter award 
 
Mr. Brown, Chairman, and Mr. Tettamant, Administrator, presented the 
Employee of the Quarter award for the Third Quarter 2005 to Kathy Bannon for 
her outstanding performance. 
 

9. City of Dallas issues 
 

a. Health insurance update 
b. Budget 
 
The Administrator discussed the City’s health insurance benefits for 2006 for 
actives and pensioners.  There will be no change in health insurance premiums.  
The City will be changing carriers from Humana to United Healthcare.  He also 
discussed the impact of the City 2005-2006 budget on the System.  The City  
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9. City of Dallas issues (continued) 
 
budget provides for 50 new police officer positions to be added.  A small merit 
pay increase for civilian employees is anticipated. 
 
No motion was made.  
 
*  *  *  *  *  *  *   

10. Pension System’s monthly financial statement 
 
The Board and staff discussed the monthly financial statement for the period 
ending May 31, 2005. 
 
After discussion, Mr. Edge made a motion to receive and file the monthly 
financial statement for the period ending May 31, 2005.  Mr. Shaw seconded the 
motion, which was unanimously approved by the Board.  
 

*  *  *  *  *  *  *   
 

11. Investment Issues 
 

a. Investment Implementation Policy 
b. Monthly asset allocation report 
c. Wilshire Associates’ recommendations for rebalancing the Pension 

System’s investment portfolio 
 

a. Mr. Tettamant stated that the investment implementation policy must be 
updated since the Board has approved several changes to the System’s 
investments, as follows: 

 
- Deleted Micro Cap and added Small Cap 
- Deleted S&P Index and added S&P 500 Enhanced Index 
- Modified the Real Estate category to include multiple separate 

account managers, not limited to the four included in the current 
policy 

- Private Equity changed to a 5.0% target 
- Deleted International Active Emerging and added Active Large 

Cap Growth and modified the target to 7.0% with a range of 5.5 to 
8.5%   

- Changed Active Large-Cap to Active Large-Cap Value with a 
7.0% target and range of 5.5-8.5% 

  
The previous and proposed revised versions of the Investment 
Implementation Policy were provided to the Board. 
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11. Investment Issues (continued) 
 
b. The Asset Allocation Monitoring Reports and the Real Estate Portfolio 

Reports for October 2005 are included in Minute Book Number 35 on pages 
___. 

 
c. Wilshire Associates Inc. stated that all of the asset classes are within their 

respective asset allocation ranges on a net basis.  T. Rowe Price is below the 
minimum range, but due to the ongoing asset allocation analysis, which will 
be presented at the October meeting, Wilshire recommends no action.  No 
rebalancing is recommended at this point. 

 
After discussion, Mr. Edge made a motion to approve the Investment 
Implementation Policy as amended, subject to the final review and approval of 
the Administrator and Legal Counsel.  Mr. Tomasovic seconded the motion, 
which was unanimously approved by the Board. 
 
After discussion, Mr. Edge made a motion to receive and file the October 2005 
monthly asset allocation reports and approve the investment consultant’s 
recommendations for rebalancing the portfolio.  Mr. Tomasovic seconded the 
motion, which was unanimously approved by the Board. 

 
*  *  *  *  *  *  *   

 
12. Staff and Board Members’ reports on due diligence meetings, seminars 

and/or conferences attended 
 

a. Conference Bank of Ireland Investment Conference 
Dates: September 10-13, 2005 

 
Messrs. Shaw and Umlor reported on the Bank of Ireland conference.  Mr. 
Umlor said that he believes the Board made the right decision to pull $100 
million away from Bank of Ireland because their depth of staff is lacking 
and they do not have succession plans in place for the expected departure of 
the Chief Investment Officer in 2007. 

 
b. Conference: TLFFRA Educational Conference 

Dates: September 18-21, 2005 
 

Messrs. Wachsman , Edge, and Tettamant reported on the TLFFRA 
Educational Conference. 
 

c. Conference: IIR: Guns & Hoses 2005 
Dates: September 25-28, 2005 
 
Messrs. Tettamant and Shaw reported on the Guns and Hoses conference 
which addressed health insurance and DROP issues. 
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DALLAS POLICE AND FIRE PENSION SYSTEM 

OCTOBER 2005 ASSET ALLOCATION MONITORING REPORT 
 

           Target Actual Range  Difference vs.
Asset Class   
EQUITY    

Domestic Equity   
   S & P Enhanced Index  INTECH 
   S & P Enhanced Index  T Rowe Price 
   Large Cap Growth  Oak Associates 
   Small Cap   Eagle Asset Management 
   Large Cap Value  Alliance Capital 
   Other Equity  NTOF/Huff Alt./Merit/Pharos 
   Energy   Mitchell Group 
    Total Domestic Equity   
International Equity   
  Active Large Cap  Bank of Ireland 
  Active ACWI x US  Clay Finlay 
  Active Enhanced EAFE     Fidelity 
    Total International Equity   
        Total Equity   
FIXED INCOME   
Global High Quality  Mondrian Investment Partners 

  Bran dywine 
Domestic High Yield  W.R. Huff 
Global Opportunistic   
 Global Opportunistic Funds  Huff Alternative Income 
 Oaktree  
 TCW Spl Credits  
  Ashmore  

 Highland Crusader Fund 
 Total Global Opportunistic Funds 
  GOFI Separate Account  Loomis-Sayles 
   Total Global Opportunistic   
     Total Fixed Income   
REAL ESTATE   
SHORT TERM INVESTMENTS   
   Total Assets   

 $  
 

%  $  
 

%  
 

Minimum 
 

 
 

Maximum  
 

Target      $ 
        

      
 

        
234.22 9.00 228.34 8.77 8.00 10.00 (5.88)
182.17 7.00 136.40 5.24 6.00 8.00 (45.77)
156.14 6.00 138.08 5.31 5.00 7.00 (18.06)
130.12 5.00 121.90 4.68 4.00 6.00 (8.22)
156.14 6.00 147.16 5.65 5.00 7.00 (8.98)

0.00 0.00 76.58 2.94 0.00 5.00 76.58
26.02 1.00 32.49 1.25 0.50 1.50 6.47

884.81 34.00 880.95 33.86 (3.86)
  

286.26 11.00 285.05 10.95 9.50 12.50 (1.21)
156.14 6.00 158.63 6.10 5.00 7.00 2.49
182.17 7.00 186.49 7.17 6.00 8.00 4.32
624.57 24.00 630.17 24.21 5.60

1,509.38 58.00 1511.12 58.07 1.74
             

130.12 5.00 122.08 4.69 4.00 6.00 (8.04)
130.12 5.00 123.55 4.75 4.00 6.00 (6.57)
130.12 5.00 117.23 4.51 3.00 7.00 (12.89)

       
 No Target   0.02 0.00 0.00 
 No Target   9.80 0.38 0.00 
 No Target   0.24 0.01 0.00 

52.05 2.00 54.76 2.10 1.00 3.00 2.71
78.07 3.00 80.00 3.07 0.00 4.00 1.93

130.12 5.00 144.82 5.56 14.70
182.17 7.00 177.97 6.84 6.00 8.00 (4.20)
312.29 12.00 322.79 12.40 15.14
702.65 27.00 685.67 26.36 (16.98)
390.36 15.00 392.17 15.07 13.00 17.00 1.81

0.00 0.00 13.43 0.51 0.00 0.00 13.43
 2,602.39 100.00 2,602.39 100.00 0.00
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DALLAS POLICE AND FIRE PENSION SYSTEM 
OCTOBER 2005 ASSET ALLOCATION MONITORING REPORT 

Real Estate Portfolio 

 

 

Real Estate Manager 

Managers in Redemption 
Heitman Capital Management (JMB III ) 
Prudential (Strategic Value Investors. LLC) 

Subtotal 
Separate Account Managers 
Agricultural - Hancock 
Forest Investment Associates 
INVESCO Realty  
Kennedy Associates  
L & B Real Estate Counsel  
GMAC Institutional Advisors 
Land Baron  
RREEF  
CDK Realty Advisors 

Subtotal 
Opportunistic Partnerships 
Hearthstone (MSII, MSIII Homebuilding) 
Crow Holdings Realty Partners II 
Oaktree Capital Management (OCM R E Opportunities Fund B) 
Hudson Advisors (Brazos, Lone Star I, II, III,IV,V) 
Olympus Real Estate Fund II & III 

Subtotal 
Total Real Estate 

Total 
Market Value 

Loan 
Program 

Net 
Equity 

Percentage of  
Real Estate Assets

        
15,434  0  15,434  0.00% 

9,101,989  0  9,101,989  2.32% 
9,117,423  0 9,117,423 2.32%

46,950,229  0  46,950,229  11.97% 
32,558,678  0  32,558,678  8.30% 
47,197,508  27,139,000  20,058,508  5.11% 
50,161,473  7,059,000  43,102,473  10.99% 
48,689,195  20,528,000  28,161,195  7.18% 
22,300,297  0  22,300,297  5.69% 
55,503,459  37,260,000  18,243,459  4.65% 
38,011,823  0  38,011,823  9.69% 

105,714,176  23,237,000  82,477,176  21.03% 
447,086,838 115,223,000 331,863,838 84.63%

4,156,012  0  4,156,012  1.06% 
4,731,143  0  4,731,143  1.21% 

13,983,984  0  13,983,984  3.57% 
20,585,292  0  20,585,292  5.25% 

7,718,685  0  7,718,685  1.97% 
51,175,116  0 51,175,116 13.05%

507,379,377  115,223,000  392,156,377  100.00% 
      
Total Real Estate with Loan Program (net) 392,156,377    
Total Fund Market Value 2,602,394,213    

 $    %
Target Value ($ and % ) 390,359,132     15.00% 
Market Value ($ and %) 392,156,377    15.07% 

Variance from Target 1,797,245    0.07% 
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12. Staff and Board Members’ reports on due diligence meetings, seminars 
and/or conferences attended  (continued) 

 
d. Conference: Due Diligence:  Land Baron Investments 
 Dates: September 20, 2005 
 

Messrs. Shaw and Umlor discussed with the Board the Land Baron due 
diligence meeting regarding possible land acquisitions in Nevada. 

 
e. Conference: Investment Research:  INVESCO Realty Advisors 
 Date: October 6, 2005 
 
 Messrs. Brown, Umlor, Tettamant, and Jackson reported on the INVESCO 

Realty Advisors investment research. 
 
f. Conference: Fidelity Investments:  Research Roundtable Series 
 Dates: October 6-7, 2005 
 

Messrs. Shaw and Tettamant discussed the Fidelity seminar, which reported 
that more plan sponsors have begun investing in international real estate. 

 
After discussion, Mr. Wachsman made a motion to receive and file the reports 
on due diligence and investment research meetings, seminars and/or 
conferences attended by Board and staff members.  Mr. Mays seconded the 
motion, which was unanimously approved by the Board. 

 
*  *  *  *  *  *  *   

 
13. Annual Board/Staff Workshop to be held on October 24-27, 2005 

 
Mr. Tettamant discussed the annual workshop plans with the Board. 
 
After discussion, Mr. Umlor made a motion to receive and file the report.  Mr. 
Shaw seconded the motion, which was unanimously approved by the Board. 
 

*  *  *  *  *  *  *   
 

The meeting was recessed at 11:17 a.m. 
 
The meeting was reconvened at 11:55 a.m. 
 

*  *  *  *  *  *  *   
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14. Possible investment through L & B Realty Advisors, LLP 

 
Mr. Tettamant reported that L&B Realty Advisors has been a fiduciary for the 
System since April 1984.  Since August of 1994, L&B Realty Advisors has 
provided separate account management of real estate assets for the System.  The 
advisor manages approximately $36.9 million in equity market value for the 
System’s real estate portfolio.  L&B Realty Advisors had approximately $2.4 billion 
in assets under management as of August 31, 2005. 
 
Andy Smith, CEO, Christine Mullis, Director of Portfolio Research, and Jason 
Blake, Acquisition Officer, were present from L&B Realty Advisors to discuss a 
possible investment in the L&B Medical Properties Fund, L.P.  The limited 
partnership would have a five-year term, a three-year investment period, and would 
invest in medical properties.  L&B’s goal is to raise between $50,000,000 to 
$80,000,000 in equity contributions from investors for the limited partnership. 

 
The Grand Prairie medical building Lakeridge Health Center has a letter of 
intent from a potential buyer.  Townsend is recommending that the proceeds, 
estimated to be in excess of $2,000,0000, be used to offset some of the 
$15,000,000 recommended investment.   
 
After discussion, Mr. Shaw made a motion to approve the proposed investment 
through L&B Realty Advisors, LLP, subject to successful due diligence, 
contract negotiations, and the final approval of the Administrator and legal 
counsel, to authorize the Chairman to execute the contract, and to authorize the 
Administrator to perform all necessary acts and exercise all appropriate 
discretion to consummate the investment and ongoing operation.  Mr. 
Wachsman seconded the motion, which was unanimously approved by the 
Board.  
 

*  *  *  *  *  *  *   
 
 
C. BRIEFING ITEMS 

 
1. Reports and concerns of active members and pensioners of the Dallas 

Police and Fire Pension System 
 
No active members or pensioners were present to discuss concerns with the 
Board. 

 
*  *  *  *  *  *  * 
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2. Administrator’s report 

a. Custodial bank/consultants update, including monthly investment 
performance summary 

b. Investment managers update 
c. Professional services providers update 
d. Coalition to Preserve Retirement Security (CPRS), National Conference on 

Public Employee Retirement Systems (NCPERS), and the Texas 
Association of Public Employee Retirement Systems (TEXPERS) 

e. General administration update 
f. Continuing education/investment research 

 
Mr. Tettamant and Mr. Blake presented the monthly report on performance 
returns by JPMorgan Chase & Company, the System’s custodial bank. 
 
Mr. Tettamant briefed the Board on the investment managers and professional 
services providers, and other current developments relating to the Pension 
System.   
 
Mr. Wachsman made a motion to receive and file the Administrator’s report.  
Mr. Umlor seconded the motion, which was unanimously approved by the 
Board. 

 
*  *  *  *  *  *  *   

 
3. Board operations and procedures 

 
No discussion was held. 
 

*  *  *  *  *  *  *  * 
 

The meeting was recessed at 12:38 p.m. 
 
The meeting was reconvened at 12:44 p.m. 
 

*  *  *  *  *  *  *  * 
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The Administrator stated that there was no further business to come before the Board.  On 
a motion by Mr. Edge and a second by Mr. Wachsman, the meeting was adjourned at 1:47 
p.m. 
 
 

  

 
 
ATTEST: 
 
 
 
 

 

 
 

Gerald Brown 
Chairman 

Richard L. Tettamant 
Secretary 
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