
THE STATE OF TEXAS
CIVIL CITATION

CASE NO.416-02718-2016

Dallas Police and Fire Pension System vs. Columbus 
A Alexander, III

In the 416th District Court 

Of Collin County, Texas 

NOTICE TO DEFENDANT:  “You have been sued.  You may employ an attorney.  If you or your attorney 
do not file a written answer with the clerk who issued this citation by 10:00 a.m. on the Monday next 
following the expiration of twenty days after you were served this citation and petition, a default judgment 
may be taken against you.”

TO: Kelly Gottschalk
       4100 Harry Hines Blvd., Suite 100
       Dallas, TX 75219, Defendant

GREETINGS:  You are commanded to appear by filing a written answer to Defendant's Fourth Amended 
Answer and Counterclaim at or before ten o’clock A.M. on the Monday next after the expiration of twenty 
days after the date of service of this citation before the Honorable 416th District Court of Collin County, 
Texas at the Courthouse of said County in McKinney, Texas.

Said Plaintiff’s Petition was filed in said court, by Brent A. Money, Money Law Firm, 2606 Lee Street, 
Greenville, TX 75401 (Attorney for Defendant), on September 1, 2017, in this case, numbered 416-02718-
2016 on the docket of said court.
  
The natures of Plaintiff’s demand is fully shown by a true and correct copy of Defendant's Fourth 
Amended Answer and Counterclaim accompanying this citation and made a part hereof. 

Issued and given under my hand and seal of said Court at McKinney, Texas, on this the 7th day of 
September, 2017.

ATTEST: Lynne Finley, District Clerk
Collin County, Texas

Collin County Courthouse
2100 Bloomdale Road

McKinney, Texas 75071
972-548-4320, Metro 972-424-1460 ext. 4320

By: ______________________, Deputy
                                                                                                    Erika Ruiz

The law prohibits the Judge and the clerks from giving legal advice, so please do not seek legal advice.  
Any questions you have should be directed to an attorney.

Electronically Served
9/8/2017 8:10 AM



THE STATE OF TEXAS
CIVIL CITATION

CASE NO.416-02718-2016

Dallas Police and Fire Pension System vs. Columbus 
A Alexander, III

In the 416th District Court 

Of Collin County, Texas 

NOTICE TO DEFENDANT:  “You have been sued.  You may employ an attorney.  If you or your attorney 
do not file a written answer with the clerk who issued this citation by 10:00 a.m. on the Monday next 
following the expiration of twenty days after you were served this citation and petition, a default judgment 
may be taken against you.”

TO: Joshua Mond
       4100 Harry Hines Blvd Suite 100
       Dallas, TX 75219, Defendant

GREETINGS:  You are commanded to appear by filing a written answer to Defendant's Fourth Amended 
Answer and Counterclaim at or before ten o’clock A.M. on the Monday next after the expiration of twenty 
days after the date of service of this citation before the Honorable 416th District Court of Collin County, 
Texas at the Courthouse of said County in McKinney, Texas.

Said Plaintiff’s Petition was filed in said court, by Brent A. Money, Money Law Firm, 2606 Lee Street, 
Greenville, TX 75401 (Attorney for Defendant), on September 1, 2017, in this case, numbered 416-02718-
2016 on the docket of said court.
  
The natures of Plaintiff’s demand is fully shown by a true and correct copy of Defendant's Fourth 
Amended Answer and Counterclaim accompanying this citation and made a part hereof. 

Issued and given under my hand and seal of said Court at McKinney, Texas, on this the 7th day of 
September, 2017.

ATTEST: Lynne Finley, District Clerk
Collin County, Texas

Collin County Courthouse
2100 Bloomdale Road

McKinney, Texas 75071
972-548-4320, Metro 972-424-1460 ext. 4320

By: ______________________, Deputy
                                                                                                    Erika Ruiz

The law prohibits the Judge and the clerks from giving legal advice, so please do not seek legal advice.  
Any questions you have should be directed to an attorney.

Electronically Served
9/8/2017 8:10 AM



THE STATE OF TEXAS
CIVIL CITATION

CASE NO.416-02718-2016

Dallas Police and Fire Pension System vs. Columbus 
A Alexander, III

In the 416th District Court 

Of Collin County, Texas 

NOTICE TO DEFENDANT:  “You have been sued.  You may employ an attorney.  If you or your attorney 
do not file a written answer with the clerk who issued this citation by 10:00 a.m. on the Monday next 
following the expiration of twenty days after you were served this citation and petition, a default judgment 
may be taken against you.”

TO: Summer Loveland
       4100 Harry Hines Blvd., Suite 100
       Dallas, TX 75219, Defendant

GREETINGS:  You are commanded to appear by filing a written answer to Defendant's Fourth Amended 
Answer and Counterclaim at or before ten o’clock A.M. on the Monday next after the expiration of twenty 
days after the date of service of this citation before the Honorable 416th District Court of Collin County, 
Texas at the Courthouse of said County in McKinney, Texas.

Said Plaintiff’s Petition was filed in said court, by Brent A. Money, Money Law Firm, 2606 Lee Street, 
Greenville, TX 75401 (Attorney for Defendant), on September 1, 2017, in this case, numbered 416-02718-
2016 on the docket of said court.
  
The natures of Plaintiff’s demand is fully shown by a true and correct copy of Plaintiff’s Defendant's 
Fourth Amended Answer and Counterclaim accompanying this citation and made a part hereof. 

Issued and given under my hand and seal of said Court at McKinney, Texas, on this the 7th day of 
September, 2017.

ATTEST: Lynne Finley, District Clerk
Collin County, Texas

Collin County Courthouse
2100 Bloomdale Road

McKinney, Texas 75071
972-548-4320, Metro 972-424-1460 ext. 4320

By: ______________________, Deputy
                                                                                                    Erika Ruiz

The law prohibits the Judge and the clerks from giving legal advice, so please do not seek legal advice.  
Any questions you have should be directed to an attorney.

Electronically Served
9/8/2017 8:10 AM
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DEFENDANT'S FOURTH AMENDED ANSWER AND COUNTERCLAIM 

TO THE HONORABLE COURT: 

NOW COMES, Columbus A. Alexander, III, (“Alexander”) Defendant and Counter-

Plaintiff, complaining of Dallas Police and Fire Pension System (“the System”), Plaintiff and 

Counter-Defendant, and Kelly Gottschalk, Joshua Mond, Summer Loveland, Julie Fort, Julie Fort, 

Attorney, PLLC, and Messer, Rockefeller, and Fort, PLLC, Counter-Defendants, and responds to 

Plaintiff’s Petition with this Fourth Amended Answer and Counterclaim. 

A. NATURE OF THIS ACTION 

1. This lawsuit against Alexander is an unconstitutional attempt to silence a well-

informed critic of the System’s governance at a time when there is a deep distrust between the 

System and the City of Dallas, multiple criminal investigations ongoing about the System’s 

Filed: 9/1/2017 5:18 PM
Lynne Finley
District Clerk
Collin County, Texas
By Erika Ruiz Deputy
Envelope ID: 19213783
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management, and System executives are fighting with city and state officials for continued 

control of the pension fund and protection of their highly-compensated jobs.  

2. This lawsuit is also a tale of malicious retribution against Alexander by System 

executives and their attorneys who colluded and conspired to force Alexander into silence by 

threatening him repeatedly, and then filing this lawsuit to stop him and others from making 

public information inquiries regarding the System’s current administration and their attorneys. 

3. This is the second attempt by System executives to use the litigation process to 

silence Alexander. The first lawsuit sought to conceal evidence of criminal activity and 

mismanagement by former System executives that Alexander uncovered during a 2002 fraud 

investigation conducted at the System’s request. 

4. The conduct of the System board of trustees is equally as shameful. As the 

System’s new administration morphed into the old, the newly elected trustees fell into line as did 

many corrupt trustees before them, determined to maintain control of the System at any price to 

the City of Dallas, at any cost to its members, and with a conscious indifference or reckless 

disregard for the constitutional rights of private citizens who would stand in their way.   

B. GENERAL DENIAL 

Alexander denies generally all of the material allegations contained in the Petition, and 

demands strict proof thereof in accordance with law. 

C. AFFIRMATIVE DEFENSES 

First Amendment. Plaintiff’s lawsuit implicates Alexander’s free exercise of rights. 

Void as Against Public Policy. The enforcement of the Agreement as requested by the 

System is against public policy and void. 
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Unclean Hands. The facts presented herein make clear that the System, acting by and 

through its former executive staff, general counsel, and Board of Trustees violated the law, and 

has unclean hands in the very transaction of which it complains. 

Breach. The System materially breached the Agreement that forms the basis for its 

claims. 

D. COUNTERCLAIM 

NOW COMES, Columbus A. Alexander, III (“Alexander”), Counter-Plaintiff, 

complaining of Dallas Police and Fire Pension System (the “System"), Kelly Gottschalk, Joshua 

Mond, Summer Loveland, Julie Fort, Julie Fort Attorney, PLLC, and Messer Rockefeller & Fort, 

P.L.L.C. (“Counter-Defendants”), and for cause of action would show unto the Court the 

following: 

E. PARTIES 

1. Alexander is a United States citizen residing in Dallas, Collin County, Texas, who 

does business under the name “CA Forensics, LLC”, and is the Defendant in this cause. 

Alexander also owns and operates a website (www.dpfps.org) for the anonymous online 

reporting of crimes or acts of public corruption committed by Dallas elected officials, trustees 

and employees.  

2. The System is a Texas governmental pension fund established by the State of 

Texas in 1933, that provides pension and related benefits to its members who are retired 

firefighters and police officers with the City of Dallas, with its principal place of business in 

Dallas, Dallas County, Texas, who is the Plaintiff in this cause, such that no issuance or service 

of process of this Counterclaim is necessary. 
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3. Kelly Gottschalk is an individual residing in Dallas County, Texas. Service of 

process may be made upon defendant Gottschalk at her place of business at 4100 Harry Hines 

Blvd., Suite 100, Dallas, Texas, 75219, or wherever she may be found. 

4. Joshua Mond is an individual residing in Collin County, Texas. Service of process 

may be made upon defendant Mond at his place of business at 4100 Harry Hines Blvd., Suite 

100, Dallas, Texas, 75219, or wherever he may be found. 

5. Summer Loveland is an individual residing in Dallas County, Texas. Service of 

process may be made upon defendant Loveland at her place of business at 4100 Harry Hines 

Blvd., Suite 100, Dallas, Texas, 75219, or wherever she may be found. 

6. Julie Fort is an individual residing in Collin County, Texas. Service of process 

may be made upon defendant Fort at her place of business at 6351 Preston Road, Suite 350, 

Frisco, Texas, 75034, or wherever she may be found. 

7. Julie Fort, Attorney, PLLC, is a Texas professional limited liability company 

whose primary place of business is 6351 Preston Road, Suite 350, Frisco, Texas, 75034. It can be 

served at this address via its registered agent for service of process, Julie Fort. 

8. Messer, Rockefeller & Fort, P.L.L.C. is a Texas professional limited liability 

company whose primary place of business is 6351 Preston Road, Suite 350, Frisco, Texas 75034. 

It can be served at this address via its registered agent for service of process, William Andrew 

Messer.  

F. FACTUAL BACKGROUND 

System’s Dire Financial Condition 

1. The System provides retirement funding for approximately 10,000 active and 

retired police officers and firefighters. For the past several years, the System has been in turmoil 
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as criminal investigations by both the FBI and the Texas Rangers, litigation with former 

investment managers, and media reports have begun to reveal years and possibly decades of 

mismanagement and misconduct resulting in what has become a desperate financial condition. 

2. According to the Dallas Morning News, Dallas Mayor Mike Rawlings has 

publicly stated that “the fund is looking at the fund managers, auditors and attorneys who should 

have raised red flags years ago concerning the pension system’s investment practices….” At 

least one auditor did raise red flags. He was fired and sued into silence in 2002 and is now being 

sued again for continuing to ask questions, this time as a City of Dallas taxpayer and private 

citizen. 

3. Alexander is a CPA and a Certified Fraud Examiner with more than twenty-five 

years’ experience investigating fraud and misconduct. His background includes Big 4 public 

accounting and private-industry experience across a wide-range of industries with client 

engagements including several local government entities in Texas, notably, the Dallas Police and 

Fire Pension System.  

4. During early 2002, Alexander examined the System’s finances under a contract 

with System fiduciaries, as discussed more fully below. During the many years since that time, 

Alexander has been a public corruption watchdog in an unofficial, uncompensated capacity. His 

primary sources of information are published news reports, social media, official government 

websites, and the Texas Public Information Act. 

5. The Preamble to the Texas Public Information Act (“TPIA”) states that “each 

person is entitled…at all times to complete information about the affairs of government and the 

official acts of public officials and employees.” The policy purpose for the TPIA is “the principle 



DEFENDANT'S FOURTH AMENDED ANSWER AND COUNTERCLAIM  PAGE 6 
 

that government is the servant and not the master of the people.” It then further explains the need 

for an informed citizenry: 

The people, in delegating authority, do not give their public servants the 
right to decide what is good for the people to know and what is not good 
for them to know. The people insist on remaining informed so that they 
may retain control over the instruments they have created. TEX. GOV’T 

CODE §552.001(a). 

6. During early 2016, Alexander sought information from the System that would 

provide answers to simple but pertinent questions to include. For example, (a) why were System 

executives authorizing monthly payments to the Argyle Volunteer Fire Department where former 

System realty advisor CDK’s investment manager Jon Donahue was a volunteer firefighter; (b) 

why did the System hire so many attorneys, including attorney Nicole Knox and law firm 

Prospere & Russell, whose primary or sole practice was criminal defense; and (c) what was 

purchased with over $750,000.00 in System credit card charges? 

7. The documents and information Alexander requested are exactly the types of 

documents and information that the TPIA is designed to make available for the public. The 

reasons Alexander is requesting these documents and information are the very reasons that the 

TPIA makes government documents and information available for the public. 

8. The System brought this lawsuit in order to avoid governmental transparency 

requirements imposed by state law, and to harass Alexander who seeks to identify and expose 

reasons why the Dallas Police & Fire Pension fund is nearing financial collapse.  

System Fraud Investigation 

9. Former System Administrator Richard Tettamant is publicly credited by current 

System fiduciaries and executives for the many speculative, high-risk real estate investments that 

resulted in the rise and rapid fall of the Dallas Police & Fire Pension fund.  
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10. But this is not news to the many who have followed the seemingly endless stream 

of media reports during recent years regarding the System’s unconventional use of bank loans 

and pensioner DROP accounts to leverage high-risk real estate and private equity investments, 

investigations authorized by System executives into the lives of City Council appointees who 

oppose them, and the many extravagant trips taken by System trustees who chose to simply look 

the other way. In fact, System trustees have a long history of looking the other way.  

11. On March 4, 2002, the System became aware that one of its employees was 

misusing System funds for her personal benefit, which led to the termination of that employee.  

12. On March 29, 2002, System executives advised Alexander that he had been 

selected to do a fraud examination. Alexander, a CPA and Certified Fraud Examiner, agreed to 

perform the examination at a substantially reduced rate because of his respect and admiration for 

the law enforcement and emergency personnel whose retirement funds had been pilfered. A city 

attorney subsequently requested the scope of Alexander’s work be expanded to include all 

matters related to financial controls, and not just the employee theft. 

13. On April 1, 2002, prior to the execution of an agreement with Alexander, System 

executive Rohan noted to Alexander his concern about the content and distribution of any report 

prepared in connection with the fraud examination. Rohan further stated that the System was a 

governmental entity, and that any written report could become a matter of public record. Rohan 

also stated that only matters related to the employee theft should be included in Alexander’s final 

written report, and that all other matters determined during his engagement should be reported 

verbally to System executives to avoid publication. 

14. On April 8, 2002, Alexander met with System executive Don Rohan, city attorney 

Everard Davenport, and accounting manager Linda Stevenson for the purpose of executing a 
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Consultant Contract (the “Contract”). Alexander also requested and received approval at that 

time for Stevenson to act as primary coordinator for the System during the investigation. During 

a closed-door meeting held only hours later, Stevenson told Alexander she was concerned for her 

job, and had decided to start looking for other employment. Stevenson also stated that System 

Administrator Richard Tettamant had accused her of “causing the problem,” called her “a bitch,” 

and told her their job during this fraud examination was to “keep their jobs.” 

15.  Upon the commencement of Alexander’s investigation, he soon learned that the 

employee of the System who had already been terminated by the System was, in fact, one of 

several System employees involved in continuing clear misconduct. During this time period, 

Alexander became aware of (a) unexplained changes to vendor records and payments made by 

System management after Alexander’s investigation had begun; (b) demonstrably false 

statements by System employees during the course of this investigation; and (c) misconduct 

which appeared to be perpetrated throughout all levels of employees at the System. 

16. Alexander also learned System executives had retained a private investigations 

firm to examine the lives, lifestyles, and families of several System employees, and that written 

reports provided to System executives as a result of these investigations (the “Atwood Reports”) 

included confidential employee banking records, specifically requested by System executives, 

and produced without the employees’ knowledge or consent, and without court order.    

System Crimes Reported to General Counsel 

17. On May 1, 2002, Alexander met with System attorney Gary Lawson of the Dallas 

law firm Lawson & Fields. At that time, Alexander told Lawson of (a) his awareness of the 

illegal procurement of employee bank records by System executives; (b) what Alexander had 

been told about restricting the contents of any report he prepared, as described in Paragraph 13 
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herein; (c) collusion among System employees in connection with the misconduct by the 

terminated employee; and (d) the apparent loss and/or destruction of accounting records. 

Alexander also requested System attorney Lawson speak with System trustees regarding these 

matters, and that the System’s Board consider creating a Management Oversight Committee. 

18. On May 3, 2002, Alexander again met with System attorney Lawson, together 

with System executives Richard Tettamant, Don Rohan, and Everard Davenport, to discuss a 

number of issues, including the acts of System executives who had participated in the illegal 

procurement of employee bank records. At that time, System attorney Lawson stated he wanted 

all evidence of criminal activity by System executives given to him, including what Alexander 

had in his file. Alexander refused Lawson’s request since these documents had already been 

incorporated into Alexander’s workpapers which, under the terms of his Contract, he was to 

retain for three years (EXHIBIT A). 

19. The participants then discussed the proposed contents of Alexander’s anticipated 

Report of Examination. Alexander advised those present of the instructions he had received on 

April 1, 2002, from System executive Rohan about the content of any written report, as described 

in Paragraph 13 herein. At first, Rohan denied having made such statements on April 1, but soon 

thereafter Rohan admitted he had, in fact, made those remarks. All of those present at the May 

3rd meeting then made no attempt to change the previous instructions regarding the written 

component of his report. The message to Alexander was disappointing but clear. 

20. On May 8, 2002, Alexander met with System Administrator Richard Tettamant to 

review emerging issues from his investigation, and the additional time needed for completion. 

Alexander also reminded Administrator Tettamant that, under the terms of the Contract as 

amended, the time period for his investigation was expiring that day, and required extension. 
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System Crimes Reported to the Board 

21. On May 9, 2002, the System held its Regular Board Meeting during which 

trustees went into closed executive session when it came time to discuss Alexander. Immediately 

after an almost two-hour private discussion regarding Alexander, trustee Gary Edge: 

“… made a motion not to renew the Contract of CFOpros [i.e., 
Alexander], and to require receipt of the firm’s report satisfactory to the 
Board before further payments are made. The motion also included 
authorization of the expenditure of up to $50,000 for a new examination of 
the System’s financial process and internal controls, and authorized the 
Administrator to conduct a search for a vendor to perform the 
examination. Wachsman seconded the motion, which was unanimously 
approved by the Board.” 

22. As of May 13, 2002, no one from the System had advised Alexander of the 

Board’s decision at the meeting of May 9, 2002. On May 13, Alexander finally spoke with 

System executive Rohan, and was told the fraud examination was “on hold,” and that System 

attorney Gary Lawson had made a presentation to System trustees regarding the status of 

Alexander’s investigation. At that time, Alexander asked Rohan the following questions: 

• When asked if attorney Lawson had submitted Alexander’s May 7, 2002, 
letter to the Board, Rohan stated he was “unsure.” 

• When asked if attorney Lawson had discussed the possibility of employee 
collusion with the Board, Rohan stated he was “unsure.” 

• When asked if attorney Lawson had discussed the recent discovery by the 
System that its 1999 cancelled checks were believed stolen or destroyed, 
Rohan again stated he was “unsure.” 

• When asked if all the Board of Trustee members were present during the 
Board meeting, Rohan stated “there were enough for a Quorum.” 

• When asked if any of the three City Council Board members were present 
during this executive session of the Board, Rohan replied “No.” 

23. After answering the questions, Rohan told Alexander he wanted him to prepare a 

report for Administrator Tettamant to review with the Board. Alexander stated that to prepare a 
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report at that time would be premature, since the investigation was ongoing and, as of that time, 

not complete. Rohan then asked for a report of Alexander’s findings to that date. Alexander 

agreed to prepare an “Interim Report” which would only contain his preliminary findings as-of 

May 8, the date Alexander’s Contract expired. At no time during this phone conversation did 

Rohan advise Alexander of the Board’s decision made at their May 9 meeting to not extend 

Alexander’s Contract, and the Board’s decision to hire another fraud examiner. 

24. On May 17, 2002, Alexander issued his Interim Report to System Administrator 

Richard Tettamant regarding significant findings and concerns resulting from his investigation, 

with certified copy to the Board of Trustees (EXHIBIT B). 

25. On May 21, 2002, following delivery of Alexander’s Interim report, a member of 

the System’s Board (believed to be Councilmember Leo Chaney) shared Alexander’s written 

report with a reporter from the Dallas Morning News. Also, effective on this date, Dallas City 

Councilmember Leo Chaney resigned his position as trustee from the System’s Board. 

26. Also on May 21, in response to media inquiries later that day, trustee Steven 

Shaw provided the Dallas Morning News with information about Alexander’s investigation that 

was false, and known by trustee Shaw to be untrue at that time (EXHIBIT C). 

System Board Members Circle the Wagons 

27. On May 22, 2002, Alexander retained the law firm of Jenkins & Watkins, in part, 

to advise System attorney Gary Lawson that the System did not have consent to break into or 

otherwise invade Alexander’s locked file trunk, which remained onsite with the System when his 

investigation was placed “on hold,” and was believed by System officials to contain Alexander’s 

proof (obtained by him during the investigation) of crimes by System executives.  
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28. On May 28, 2002, the System’s Board held a Special meeting, and for more than 

two hours, System trustees and their attorneys met in closed executive session to discuss 

Alexander, and plans to conceal evidence of criminal activity by the System’s executive staff. 

29. On May 29, 2002, the System’s Special meeting of May 28 reconvened, at which 

time, trustee Steven Shaw made a motion to open the locked file trunk belonging to Alexander. 

System trustee Gary Edge seconded the motion, which was unanimously approved by the Board. 

System officials then cut the lock from his file trunk, breaking and entering into Alexander’s 

property without his consent and without a court order – a shameful violation by System trustees 

of his fourth amendment rights protecting illegal search and seizure (EXHIBIT D). 

30. Also on May 29, as of result of the Board’s unlawful breaking and entering into 

Alexander’s property, System trustees and their attorneys learned that Alexander had earlier 

transferred all evidence of criminal wrongdoing by System executives from his locked file trunk 

to a law firm, for copy and safekeeping. 

System Board Members Double Down 

31. On June 25, 2002, following weeks of intimidation and harassment by System 

private investigators (which included around-the-clock surveillance at his home, rummaging 

through his trash, and tailing Mr. and Mrs. Alexander when they left their home), the System 

escalated its efforts by filing suit against Alexander to force his surrender of all documentary 

evidence of crimes committed by System executives. 

32. On July 19, 2002, Alexander’s new attorney, Talmage Boston, sent a demand 

letter to System attorney Eric Calhoun which enclosed a draft Original Answer and Counterclaim 

for breach of contract and defamation that included many of the same factual allegations 

included here. Confronted with the real possibility of public disclosure regarding wrongdoing 
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and mismanagement by System executives and fiduciaries, System attorneys began earnestly 

working to settle the lawsuit filed by the System against Alexander only weeks earlier. 

33. On July 24, 2002, System attorney Eric Calhoun wrote a letter to Boston in which 

he threatened that filing Alexander’s Counterclaim would be a violation of Alexander’s 

confidentiality obligations, again emphasizing the System’s interest in suppressing information 

that would notify the public of the System’s mismanagement and wrongdoing. Boston replied to 

Calhoun by providing pertinent provisions of the Code of Professional Ethics for Certified Fraud 

Examiners which states: 

“In general, examiners are not legally obligated to blow the whistle on 
clients or employers. However, circumstances might exist where they are 
morally and legally justified in making disclosure to appropriate outside 
parties. Such circumstances include those in which a client or employer 
has intentionally involved a Certified Fraud Examiner in its illegal or 
unethical conduct, or when a client or employer has distributed misleading 
reports based on the Certified Fraud Examiner’s work.” 

34. On August 7, 2002, the Systems’ Board and Alexander entered into a Settlement 

Agreement that included the following pertinent points (EXHIBIT E): 

• The System dismissed with prejudice its lawsuit against Alexander; 

• The System reimbursed Alexander for all legal fees and related expenses, and 
paid Alexander’s outstanding billings; and 

• The System issued a written statement on System letterhead, signed by Board 
Chairman Gerald Brown, to the Dallas Morning News and the Association of 
Certified Fraud Examiners correcting false statements made by System police 
trustee Steven Shaw on May 21, 2002. 

35. On October 27, 2002, and continuing through September 15, 2004, Alexander 

issued over 100 Public Information Requests regarding the System, almost all of which were 

answered by written reply by System executives Richard Tettamant or Don Rohan, or System 

attorney Gary Lawson. All three men were actively involved in the 2002 settlement and yet 
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never refused a response to Alexander’s Public Information Requests or alluded to the 2002 

Settlement Agreement as a bar to Alexander’s right to make such requests. 

36. It is important to note that the decision by System attorney Gary Lawson to 

protect rather than prosecute illegal acts by System executives, and the choice by System trustees 

to look the other way rather than report criminal activity by System executives made all the 

difference then, and has made all the difference during the many years since as corrupt System 

officials have squandered pensioner funds in pursuit of highly-questionable real estate 

investments made with borrowed funds (contrary to state law), burdensome executive 

compensation agreements, and unlawful gifts by elected trustees to current System executives 

that now leave the pension fund unable to keep its promises to Dallas’ police and fire pensioners 

(EXHIBIT F). 

Alexander’s Renewed Interest in the System 

37.  On February 24, 2015, Alexander was contacted by a retired Dallas police officer 

who had found Alexander through his public corruption website (www.dpfps.org). The retired 

police officer shared with Alexander the following concerns that he had previously shared with 

System trustees in open session during an earlier board meeting: 

• “… Councilmember Kleinman said the pension fund was taking a new 
direction, and that direction was transparency. I hope the rest of the Board 
embraces this new direction of transparency, and also accepts the fact that the 
Board has the ultimate responsibility for the investment of funds. I hope we 
can all work together and move forward to restore the trust and confidence of 
active and retired members of both departments, and the citizens of Dallas 
who help fund this pension system.” 

• “But in the meantime, I’m concerned about how we got to where we are 
today. I’m concerned mistakes will be repeated, and business will go on as 
usual unless there is a change in attitude. How could one person lead us down 
the path of such a financial downfall? … I don’t think it was entirely the work 
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of one individual. I’m concerned that whatever investment the administrator 
wanted, he got from more than one willing Board.” 

• “I’m concerned that there might be another Painted Hills fiasco, where we 
paid over six times what the property appraised for. What kind of due 
diligence would lead this Board to approve spending $27 million for a 
property that had sold the prior year for less than $4 million?” 

• “I’m concerned the Board will be tempted to attend another conference such 
as Abu Dhabi. A conference that cost over $100 thousand dollars to attend the 
year after the fund lost $820 million. I’m concerned that travel expenses paid 
for by private account managers unduly influences Board investment 
decisions. I’m concerned the business-as-usual approach is alive and well.” 

Alexander’s interest in the System was rekindled by this discussion, and by evidence that fresh 

faces on the System’s Board and the Dallas City Council were beginning to understand and 

investigate the reasons for the System’s financial troubles. 

38. On December 10, 2015, the System’s Board held a regular monthly meeting to 

discuss, among other items, findings from Public Information Requests from the Dallas Morning 

News. In attendance at this meeting were Alexander and members of the news media. At that 

time, Alexander learned that System attorney Gary Lawson had paid a consultant during 2013 to 

do a “forensic trace” on Dallas City Councilmember Scott Griggs, who was also a member of the 

System’s Board of Trustees. According to media reports, the System’s 2013 investigation of City 

Councilmember Griggs came as he was demanding answers from System Administrator Richard 

Tettamant, and System attorney Gary Lawson. 

39. Also during this meeting, reporter Steve Thompson of the Dallas Morning News 

told Alexander that System records obtained by Thompson through Public Information Requests, 

indicated that System officials during 2013 had also investigated Alexander on the misguided 

belief Alexander was using the pseudonym “Wylie H Dallas” to mask social media criticism of 

System Administrator Richard Tettamant. 
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40. On December 14, 2015, long-time System attorney Gary Lawson resigned. 

According to media reports, Councilmember Scott Griggs stated “the previous pension system 

under Richard Tettamant and Gary Lawson were looking to protect their own self-interests, and 

they could go to extremes to attempt to harm those in their way.” 

 

 

Mounting Pressure from the City and State, News Media, and Law Enforcement 

41. On December 2, 2015, System executive Kelly Gottschalk told the Dallas City 

Council during an open-session briefing that the System had hired a law firm to investigate fund 

mismanagement dating back at least a decade. Gottschalk also assured city officials that board 

members who had signed-off on risky real estate investments made during the System’s former 

administration were “long gone.” Contrary to Gottschalk’s comments, at least two remained on 

the Board with both holding positions on System Audit and Investment Advisory Committees - 

namely Gerald Brown, former Board Chairman and trustee for decades, and long-time trustee 

John Mays (EXHIBIT G).  

42. On December 14, 2015, Alexander spoke with Councilmember Philip Kingston 

regarding his concern that statements by Gottschalk to the Dallas City Council on December 2, 

2015, were false and misleading. Alexander also discussed his concern that long-time trustees 

Gerald Brown and John Mays were complicit with trustees’ concealment of crimes committed by 

System executives during 2002, and offered to provide documents substantiating his concern. 

Kingston stated he would speak with City Councilmembers, and call back – Kingston never did. 

43. On February 2, 2016, Alexander spoke with Councilmember Lee Kleinman, again 

regarding his concern that statements by Gottschalk to the Dallas City Council on December 2, 
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2015, were false and misleading. Alexander also discussed his concern that long-time trustees 

Gerald Brown and John Mays were complicit with Board concealment of crimes committed by 

System executives during 2002, and offered to provide documents substantiating his concerns. 

Kleinman stated he would contact the System’s investigative law firm, Diamond McCarthy, who 

would then contact Alexander – Diamond McCarthy never called (EXHIBIT H). 

44. On April 22, 2016, Dallas Mayor Rawlings announced that Councilmember Lee 

Kleinman resigned his position as Vice Chair of the System’s Board. Rawlings stated that “due 

to his fiduciary duty as a trustee he (Kleinman) was conflicted from advocating for some of the 

tougher positions that may need to be taken by the City.”      

45. On May 5, 2016, System executive director Kelly Gottschalk, along with System 

General Counsel Joshua Mond, briefed the State of Texas Pension Review Board (“PRB”) on 

matters regarding the System. In response to questions asked by members of the PRB, System 

executives responded as follows: 

• Question: “On the real estate portfolio, you [the System] have investments 
that were managed prior to the realization that that [sic] portfolio was not 
where it should have been. Do you [the System] have managers, or decisions 
makers, in place who were associated with those decisions?”   

• Answer:  In a lengthy reply to the PRB members, both Executive Director 
Gottschalk and General Counsel Joshua Mond failed to disclose that no fewer 
than two decision-making trustees from the former administration active, in 
part, as Chairman, trustee, and member of the System’s Investment Advisory 
Committee during over a decade of mismanagement and failed oversight, 
remain on the System’s Board, and were active members of the System’s 
Investment Advisory Committee. 

• Question: “Is the FBI conducting an investigation of your [the System’s] 
office?”  
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• Answer: Executive Director Gottschalk responded “the FBI is conducting an 
investigation of transactions related to DPFP. I don’t, I wouldn’t say an 
investigation of our [the System’s] offices.” 

However, payment authorized by System executives only weeks earlier to criminal defense 

attorney Nicole Knox (discovered through Public Information Requests submitted by Alexander) 

would strongly suggest otherwise. It is important to note System trustees knew or should have 

known public statements by Gottschalk to the Dallas City Council (months earlier) and now the 

Texas Pension Review Board were false or misleading, but trustees once again chose to simply 

look the other way. Confronted with a public relations nightmare, and the real possibility that 

police and fire trustees would lose control of the fund to city officials, the System’s Board 

refused to take action against long-time trustees Gerald Brown and John Mays known complicit 

in crimes committed by former System executives during 2002, and known by System 

fiduciaries to have signed-off on most if not all of the risky real estate investments made during 

former System Administrator Richard Tettamant’s decades-long administration. 

46. On November 10, 2016, the System’s Board held a regular meeting during which 

State Senator John Whitmire advised trustees on how to battle Dallas Mayor Rawlings before the 

state legislature. Whitmire spoke regarding governance, and the importance of keeping control of 

the System’s Board and its investments away from the city. Days later, the System hired Senator 

Whitmire to lobby on its behalf during the state’s 2017 legislative session.  

47. On December 30, 2016, Dallas Mayor Rawlings announced he had requested the 

Texas Rangers launch an investigation into conduct he believed “may rise to the level of criminal 

offenses.” Rawlings stated, “anyone brazen enough to commit crimes that harmed those who 

sacrifice so much to keep our city safe must be brought to justice.” Rawlings also said he had 

worked in “close cooperation” with the FBI regarding the pension woes. The FBI earlier this 
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year executed a search warrant on the offices of a former System investment advisor, CDK 

Realty Advisors, LP. 

48. On December 31, 2016, retired Sgt. Pete Bailey, President of the Dallas Police 

Retired Officers Association, stated the following on social media: 

• “Well ladies and gentlemen, one of the biggest questions on my mind of late 
has been: why in the world after being named as a defendant in a law suit by 
the Mayor would the attorney’s [sic] paid by the DPFP Board not even 
attempt to oppose the TRO requested by the Mayor?” 

• “After all, the ethical obligation is to provide the best possible defense for 
their client. I finally got the answer. The reason was to protect the Boards [sic] 
standing in another law suit which was not disclosed.” 

• “I can only speculate on which suit it could be since our “Transparent” board 
has not informed us of any other action they initiated or are defending against. 
I suspect it is the case they filed against a citizen and former contract fraud 
examiner Columbus Alexander which was filed in July of this year and 
designed to keep the citizen quiet by suing him into silence.” 

• “The suit contains information that questions the ethical and legal actions of 
the board, and is generally very negative regarding the behavior of some 
members of past boards, and administrator(s) Tettamant and Rohan. I further 
suspect this is actually where the Mayor came up with his idea to suggest 
potential criminal behavior in conjunction with other media information 
regarding the possible FBI investigation. Cause No. 416-02718-2016, Collin 
County, Texas, 416th Judicial District.” 

49. On January 13, 2017, the Dallas Morning News published an article headlined 

“Meet the fraud examiner who has hunted Dallas’ police and fire pension system for 15 years.” 

In this article, the News reported “Some major names are now looking into how the failing 

Dallas Police and Fire Pension System spiraled out of control. There’s the FBI. And the Texas 

Rangers. And Diamond McCarthy, a national law firm hired by the pension system’s current 

administration. But the name that has hunted the pension system the longest and with the most 
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intensity is one you probably don’t know: Sandy Alexander, a private forensic accountant with a 

personal passion to expose what he believes was a fraud perpetrated on the public.” 

50. On January 20, 2017, the Dallas Morning News reported “a federal grand jury is 

weighing evidence in a criminal case relating to Dallas’ troubled police and fire pension fund, 

according to the fund’s lawyers. Federal investigators have been looking into the Dallas Police & 

Fire Pension System for at least a year. In April, FBI agents streamed into its headquarters to 

serve a search warrant on the investment firm, CDK Realty Advisors, that managed many of the 

fund’s investments and shared its building.” A spokesperson for the System’s executive director, 

Kelly Gottschalk, said she declined to comment. 

51. On January 25, 2017, the Dallas City Council voted unanimously to approve a 

resolution noting that “…the System has taken steps that include allowing the System and 

undisclosed investments to be run by current and former employees who are not fiduciaries of 

the System, making board decisions without properly posting agendas that adequately describe 

items to be discussed or actions to be considered, as required by law, and incurring wasteful, 

uncontrolled, and high administrative expenses.” (EXHIBIT I) 

52. On January 30, 2017, the Dallas Observer published an article headlined “Cops 

and firefighters, please look hard at your pension fund.” In this article, the Observer reported the 

System’s lawsuit against Alexander, stating “if you read Alexander’s counter-complaint, you 

will see that the issues of honesty and transparency run right up into today and involve the 

current management of the System and members of the board,” noting “some of his evidence 

(obtained through public information requests) suggests the pension system’s use of an outside 

law firm to investigate wrongdoing is a sham designed to do just the opposite - to make sure 

instead that no publically discoverable documents or evidence will ever be produced.” 
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53. Leading up to the 2017 legislative session, negotiations between the City and the 

System commenced in earnest, with the primary negotiating points being how the System would 

be governed and how the City’s financial obligations to the pensioners would be funded and/or 

adjusted. The Texas House of Representatives assigned a committee to look at legislative 

solutions and to facilitate discussions between the City and System. 

54. The strife and uncertainty over the System’s future led to a form of panic among 

the pensioners, with many withdrawing six-figure sums from their DROP (Deferred Option 

Retirement) accounts far earlier than the System and its investment advisors had anticipated. 

This created a liquidity crisis, since much of the DROP account funds were not held in easily 

liquidated cash or securities, but had instead been used to purchase the speculative, high-risk real 

estate and private equity investments that are at the center of the System’s financial woes. 

55. Throughout 2016, System executives faced mounting pressure from pensioners, 

the City of Dallas, the State of Texas, news media, pending litigation, and criminal investigations 

by the FBI and Texas Rangers, with each new pressure applied by one party generating media 

publicity and an equal or greater response from another party.  

56. With the eyes of Texas already upon them, the last thing System executives 

wanted was an informed and skilled watchdog like Alexander closely scrutinizing their actions 

and dutifully informing the curious public. 

Alexander’s Public Information Act Requests  

57. On April 4, 2016, federal investigators served a warrant on the offices of former 

System investment advisor, CDK Realty Advisors, LP. According to the Dallas Morning News, 

System executive Kelly Gottschalk stated she welcomed “any look into the pension fund’s past,” 

noting that “we’ve heard loud and clear they want us to look backwards to see if there was any 
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wrongdoing,” and “people want to make sure we’ve learned from our mistakes and are holding 

people accountable.” 

58. On April 6, 2016, encouraged by System executive Kelly Gottschalk’s comments, 

Alexander again began requesting information from the System pursuant to the Texas Public 

Information Act. Information requested by Alexander related primarily to payments made by the 

System, and contracts, billings and payments to various attorneys, law firms, accounting firms 

and investigators. 

59. For each of the first several Public Information Requests submitted by Alexander, 

the System made timely and appropriate responses. Some of those responses came directly from 

Joshua Mond, the System’s General Counsel, while some came from Marie Rovira, an associate 

attorney of Messer, Rockefeller & Fort, PLLC, an outside law firm that the System engaged for 

certain purposes, including System responses to Public Information Act requests (EXHIBIT J). 

60. On May 18, 2016, when Alexander’s information requests became burdensome to 

the System’s executive staff, and began to hone in on issues that could exacerbate their public 

relations problems, System executives Gottschalk, Mond, and Loveland reacted aggressively. 

System executives abruptly stopped all work on Alexander’s information requests pending a 

teleconference regarding Alexander planned for later that week (EXHIBIT K). 

61. On May 19, 2016, Alexander submitted a Public Information Request to the 

System for all agreements, billings and payments to Julie Fort, Attorney, PLLC (just as he had 

for at least six other attorneys, law firms, accounting firms and investigators) after seeing 

payments to Julie Fort, Attorney, PLLC on the System’s financial documents (EXHIBIT L). 

62. On May 20, 2016, System executives Mond, Loveland, and Gottschalk held a 

meeting to discuss Public Information Requests submitted by Alexander to include attorney Julie 
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Fort’s law firm, and the subject of Alexander’s May 19th request for information. Upon 

information and belief, this meeting resulted in an understanding between System executives 

Joshua Mond, Summer Loveland, and Kelly Gottschalk and attorney Fort to silence Alexander, 

first through a demand letter, and, if necessary, through the filing of a lawsuit. 

63. On May 23, 2016, just two business days later, attorney Julie Fort sent a demand 

letter (on Messer, Rockefeller & Fort letterhead) demanding Alexander withdraw his information 

requests, and alleging the requests were a violation of the 2002 Settlement Agreement between 

the System and Alexander (EXHIBIT M).  

Julie Fort’s Breach of Client Confidential Information  

64. Some might wonder how Julie Fort, an outside attorney only recently engaged by 

the System, would be able to identify and access a 14-year-old settlement agreement between the 

System and Alexander that the System’s own executive staff seemed unaware of - but Alexander 

didn’t wonder.  

65. On or about May 21, 2012, Alexander was engaged by the law firm of McKamie 

Krueger, LLP, and then City of Duncanville Attorney Julie Fort, to provide forensic accounting 

services in support of an anticipated lawsuit. At that time, attorney Julie Fort was employed by 

McKamie Krueger, LLP, whose client was the City of Duncanville, Texas (EXHIBIT N). 

66. On August 30, 2012, in preparation for his deposition, Alexander had a lengthy 

conversation with attorney Julie Fort in which he confided to her that he was sued by the System 

years earlier as a result of conflict with its officials that occurred during a fraud examination. He 

then provided attorney Fort with a paper copy of the 2002 Settlement Agreement by and between 

the System and Alexander (EXHIBIT O).  
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67. Several months later while Alexander’s work continued, attorney Julie Fort was 

abruptly severed from the law firm McKamie Krueger, LLP, and was specifically instructed by 

her employer not to take anything, specifically the Main Station Duncanville file which included 

information regarding Alexander and his work. Soon after, attorney Julie Fort began working for 

the Messer Law Firm, which would become known as Messer, Rockefeller & Fort, PLLC. 

During early 2016, attorney Julie Fort by and through her firm, Julie Fort, Attorney, PLLC, and 

on behalf of her new law firm, Messer Rockefeller & Fort, PLLC, began representing the System 

with oversight as requested by System executives to Public Information Act requests. 

System Executives Stifling Alexander’s Free Speech Rights 

68. On May 20, 2016, after meeting with System executives Joshua Mond, Summer 

Loveland, and Kelly Gottschalk to discuss Alexander, recently retained attorney Julie Fort dug 

through her files, found a hastily copied 2002 Settlement Agreement that Alexander had given 

her in confidence during 2012, and penned an angry letter to Alexander demanding he withdraw 

his requests (EXHIBIT M). 

69. Alexander withdrew his request. Even though he knew the 2002 Settlement did 

not prohibit him from making PIA requests, even though he knew that nobody currently at the 

System had any recollection or copy of the 14-year-old settlement document, even though he 

knew that attorney Julie Fort stole the 2002 Settlement Agreement from her prior employer, and 

even though he knew that Julie Fort did not have permission to use confidential attorney-client 

privileged information acquired during her representation of the City of Duncanville against him 

in this case (EXHIBIT P). 

70. During the next several weeks, System attorney Julie Fort’s law firm threatened 

Alexander again following public information inquiries from Alexander’s wife regarding the 
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System’s current administration and their attorneys (EXHIBIT Q). Alexander’s wife was not a 

party to the 2002 Settlement Agreement, or any other contract with the System. 

71. On September 7, 2016, the state’s Attorney General issued Ruling OR2016-20208 

in response to a request for exemption issued by System attorneys on July 1, 2016. At that time, 

attorney Marie Rovira of the law firm Messer Rockefeller & Fort argued that Alexander’s wife 

should not be allowed access to System information publicly available upon request to almost 

anyone else under the Texas Public Information Act. In its ruling, the state’s Attorney General 

disagreed with the System and ordered the immediate release of government records requested 

by Alexander’s wife. Days later, System attorneys sued the Attorney General rather than comply 

with the state’s ruling which they requested (EXHIBIT R).  

72. On October 13, 2016, long-time System fiduciary John Mays resigned. First 

elected trustee in 1981, Mays surprised many trustees weeks earlier when, without explanation, 

he abruptly walked away from the System’s board meeting of September 8, notably, just minutes 

before the Board was to discuss for the first time information requests submitted by Alexander 

during 2016, the filing of this lawsuit by System executives and their attorneys without Board 

discussion or approval, and allegations contained in Alexander’s counterclaim regarding 2002 

criminal activity by former System executives, and System trustees both current and former.   

73. Then, on June 23, 2016, with no further action from Alexander, the System filed 

this lawsuit against him. Attorney Julie Fort signed the petition on behalf of her new law firm, 

Messer, Rockefeller & Fort, PLLC, and attached as an exhibit to the lawsuit Alexander’s copy of 

the 2002 Settlement Agreement, given to attorney Julie Fort in confidence by Alexander during a 

2012 pre-deposition meeting, stolen by attorney Julie Fort from her old law firm when she was 
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abruptly severed, and used by Attorney Julie Fort in this lawsuit without the knowledge or 

consent of her former client, the City of Duncanville, Texas (EXHIBIT S).  

74. It is important to note that from Alexander’s first 2016 information request on 

April 6, 2016, until almost three months after this lawsuit was filed, not a single Board meeting 

agenda or meeting minutes included an entry that would indicate the Board discussed or was 

even made aware of its lawsuit against Alexander. System executives Kelly Gottschalk, Joshua 

Mond, and Summer Loveland were staff, but in collusion with attorney Julie Fort, pretended to 

be acting on behalf of an unknowing Board, thus shrouding themselves under the color of law.  

75. On September 8, 2016, the System’s Board of Trustees held a regular meeting, 

and for approximately one-hour and forty-minutes met in closed executive session to discuss 

legal issues. Rather than chastising the System executives for aggressively and falsely asserting 

themselves as fiduciaries by filing this lawsuit without the prior knowledge, discussion and 

approval of the System’s Board, the Board either actually or passively ratified their actions by 

doing nothing to retract it, making the System itself culpable for the executives’ actions.   

Conclusion 

76. This lawsuit differs from most in that it is not primarily a lawsuit, at all. It is 

blatant lawfare, defined by Wikipedia as “a form of asymmetric warfare, consisting of using the 

legal system against an enemy, such as by damaging or delegitimizing them, tying up their time, 

or winning a public relations victory.” This lawsuit against Alexander was known by System 

executives to have no legitimate legal purpose, and served only to suppress Alexander’s free 

speech and protect System executives and their highly-compensated jobs at a time when 

pensioners, the City of Dallas, the State of Texas, news media, law enforcement, and the 

taxpaying public were finally giving much-deserved scrutiny to the System. 
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77. As Frederick Douglass said, “To suppress free speech is a double wrong. It 

violates the rights of the hearer as well as those of the speaker.” In this case, it’s not just 

Alexander who was damaged by the unconstitutional suppression of his right to free speech; it 

was the Dallas’ police officers and firefighters whose retirement futures were squandered by 

System executives, the City of Dallas whose financial future remains uncertain, and state 

regulators and legislators who did not have the benefit of the information that Alexander could 

have provided during their pivotal restructuring of the System’s finances and governance. 

 
G. DECLARATORY JUDGMENT 

 Alexander brings this action, in part, under the provisions of Chapter 37 of the Texas 

Civil Practice & Remedies Code. Pursuant to 37.004(a), Alexander is a person whose rights, 

status, or legal relations are affected by a statute (namely the TPIA) and a contract (namely the 

Settlement Agreement). Alexander seeks a judicial determination of whether he forfeited his 

rights to make lawful requests under the TPIA when he signed the 2002 Settlement Agreement. 

 
H. DAMAGES FOR FREEDOM OF SPEECH VIOLATIONS UNDER 42 USC §1983 

 Alexander brings a counterclaim seeking damages and against Defendants for committing 

acts, under color of law, with the intent and for the purpose of depriving Plaintiff of rights 

secured under the Constitution and laws of the United States; retaliating against Plaintiff for his 

exercise of constitutionally protected speech; and for refusing or neglecting to prevent such 

deprivations and denials.1 This right is protected by 42 USC §1983, which states, in part: 

                                                            
1 Alexander also asserts violation of Texas Constitution Article I, Section 8, but is seeking no damages for said 
violation. There is no recognized cause of action allowing recovery of damages for violations of the Texas 
Constitution, but Alexander alleges that the System has violated rights that the Texas Constitution purports to 
protect. 
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Every person who, under color of any statute, ordinance, regulation, custom, or 
usage, of any State or Territory or the District of Columbia, subjects, or causes to 
be subjected, any citizen of the United States or other person within the 
jurisdiction thereof to the deprivation of any rights, privileges, or immunities 
secured by the Constitution and laws, shall be liable to the party injured in an 
action at law, suit in equity, or other proper proceeding for redress…. 

All counter-defendants were acting either under the color of state law or based on the 

joint action of the System and private parties colluding and conspiring together to deprive 

Alexander of his constitutionally-protected right of free speech. 

Pursuant to this statute and Rule 47(c) of the Texas Rules of Civil Procedure, Alexander 

brings an action for actual and punitive damages in an amount exceeding $1,000,000.00. 

I. ATTORNEY FEES 

 Pursuant to the Chapter 37 of the Texas Civil Practice & Remedies Code, Alexander 

requests all costs and reasonable and necessary attorney's fees incurred by or on behalf of 

Defendant herein, including all fees necessary in the event of an appeal of this cause to the Court 

of Appeals and the Supreme Court of Texas, as the Court deems equitable and just. 

PRAYER 

WHEREFORE, defendant Columbus A. Alexander, III, requests the Court grant 

Alexander the following relief: 

1. Judgment against Plaintiff for all actual and punitive damages to which Defendant 
is entitled; 

2. Judgment in favor of Defendant making the declarations requested herein; 

3. Attorney’s fees and costs; and 

4. Defendant be granted such other and further relief, both general and/or specific, at 
law or in equity, to which it may show itself to be justly entitled. 

 

 
 
 



DEFENDANT'S FOURTH AMENDED ANSWER AND COUNTERCLAIM  PAGE 29 
 

Respectfully submitted, 
MONEY LAW FIRM 
 

     By: _______________________________ 
Brent A. Money 
Texas Bar No. 24049530 

2606 Lee Street 
Greenville, Texas 75401 
Phone: (903) 455-1600 
Fax:  (888) 756-4746 
Email: brent@moneylawfirm.net   

 ATTORNEY FOR DEFENDANT, 
COLUMBUS A. ALEXANDER, III 

 
CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of the foregoing instrument was served upon the 
counsel of record in the above-styled matter in accordance with the applicable Rules of Civil 
Procedure on this the 1st day of September, 2017. 
 
Via Electronic Filing 
Julie Y. Fort               
MESSER ROCKEFELLER & FORT, PLLC 
6351 Preston Road, 
Suite 350 
Frisco, Texas 75034 
ATTORNEY FOR PLAINTIFF, 
DALLAS POLICE AND FIRE PENSION SYSTEM 
 
 
                 __________________________________ 

     BRENT A. MONEY 
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March 1, 2002 
Irregular Activities - Linda Rickley (Petty Cash Custodian) questions the newly hired accounting 

manager, Linda Stevenson, about the unusually large number of recent purchases at Sam’s Club by 

Ms. Tara Anderson. 
 

March 4, 2002 
Discovers the Fraud - Linda Stevenson (Accounting Manager) performs a review of checks issued to 

Sam’s Club.  During this review, Ms. Stevenson discovered that a check issued to Sam’s on 

December 10, 2001, in the amount of $1,250, had been altered and cashed by Tara Anderson 

(Exhibit “AA”). 

  

Anderson’s Termination - findings discovered by Ms. Stevenson are reviewed with Richard Tettamant 

(Administrator), Don Rohan (Assistant Administrator), Gary Lawson (Attorney), Members of the Board 

of Trustees, and the Dallas Police Department, after which a decision was reached to immediately 

terminate Tara Anderson’s employment.  Ms. Anderson was fired later that afternoon (for theft) by Mr. 

Rohan (Exhibit “AB”).  

 

March 5, 2002 
More Fraud – Ms. Stevenson continues her search of the accounts payable check register, noting 

other areas of misappropriation by Ms. Anderson as well as other internal control related issues 

(Exhibit “AC”).  
 

Bank Accounts – Ms. Stevenson requests an internal search of the Pensioner Payroll System using 

Ms. Anderson’s bank routing number and bank account number as search criteria (Exhibit “AD”).   
  
March 6, 2002 

Staffing and Control – Mr. Tettamant places Gail Borneman (Purchasing Agent), Barbara McCann 

(Accounts Payable), and Vijay Freeman (Accountant) on restricted duty pending completion of an 

investigation into the events and circumstances surrounding the termination of Ms. Anderson (Exhibit 
“AE”).  
 

March 7, 2002 
Employee Investigations - Kathleen Atwood (Private Investigator) is retained by Don Rohan for the 

purpose of conducting an investigation into the backgrounds of Ms. Borneman, Ms. McCann, and Mr. 

Freeman (Exhibit “AF”).    
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March 8, 2002 
More Fraud – Ms. Stevenson completes her review of the accounts payable check register, noting 

additional areas of misappropriation by Ms. Anderson (Exhibit “AG”).  

 

More Employee Investigations – Ms. Atwood is further retained by Mr. Rohan for the purpose of 

conducting an investigation into the background of Ms. Anderson (Exhibit “AH”).  

 

March 12, 2002 
Fraud Examination - CFOpros is contacted by Ms. Stevenson and Mr. Rohan regarding the Anderson 

defalcation.  After a brief discussion of the events and circumstances surrounding Ms. Anderson’s 

termination, an onsite meeting is scheduled with the Pension System for the purpose of determining 

the nature, scope and timing of a possible fraud investigation (Exhibit “AI”). 
 
March 13, 2002 
Accounting Manager - meeting with Ms. Stevenson for approximately 2 hours regarding her concerns 

about the Anderson defalcation, internal controls problems, and competency issues related to several 

Pension System employees to include Jerry Baldree, Internal Auditor (Exhibit “AJ”).  

 

Internal Auditor - meeting with Mr. Jerry Baldree for approximately 1 hour regarding the Anderson 

defalcation, related internal control issues, and employee roles and responsibilities (Exhibit “AK”).   

 

Information Technology Manager - meeting with Mr. John Holt for approximately ½ hour for the 

purpose of reviewing application authorizations for Ms. Anderson, and to confirm that appropriate 

backups were made both before and after her termination (Exhibit “AL”).  

  

Closing Session – met with Ms. Stevenson and Mr. Rohan regarding the nature, scope and timing of 

the proposed engagement.  In addition, a number of staffing concerns were discussed by Ms. 

Stevenson, again to include her lack of confidence in Mr. Baldree’s role as internal auditor.  In 

response to questions by Mr. Rohan, I confirmed Ms. Stevenson’s concerns, noting that Mr. Baldree 

(by his own admission) had no formal training or experience as an auditor and, in fact, was cast into 

the role (according to Mr. Baldree) against his wishes.  Mr. Baldree also stated that he had not 

conducted a risk assessment of the Pension System, nor did he have a formal written program for 

performing audits. 
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March 14, 2002 
Background Verification – contacted the State Board of Accountancy for the purpose of identifying any 

complaints or issues related to Ms. Stevenson or Mr. Baldree.  I also verified basic background 

information for each (Exhibit “AM”).  

 
March 22, 2002  

Contract Proposal – pursuant to Ms. Stevenson’s request, an Engagement Agreement is prepared and 

submitted to the Pension System for review (Exhibit “AN”). 

 

March 29, 2002 
System Completes Investigation – Ms. Stevenson and Messrs. Tettamant and Rohan meet with the 

Dallas Police Department with the results of their internal investigation, and for the purpose of filing 

formal charges against Ms. Anderson (Exhibit “AO”). Ms. Stevenson later completes an “Affidavit of 

Altered Checks” for reimbursement by State Street Bank & Trust Company of checks altered and 

cashed by Ms. Anderson (Exhibit “AP”).   

 

CFOpros Selected - Ms. Stevenson confirms approval by the Pension System, forwards a revised 

engagement agreement for consideration, and notes that she and Mr. Rohan would like to discuss the 

reporting process (Exhibit “AQ”).  

 

April 1, 2002  
Ethics and Other Issues - discussion changes to the Pension System’s proposed contract with Ms. 

Stevenson and Mr. Rohan.  It was during this discussion that Mr. Rohan expressed concern about the 

content and distribution of our expected final report.  Mr. Rohan stated that the Pension System was a 

governmental entity, and that all reporting could potentially become a matter of public record.  Mr. 

Rohan also stated that only matters related to the defalcation by Ms. Anderson should be included in 

our final report, and that all other matters potentially noted during our engagement be reported 

separately to avoid public publication.  When asked if his concern was regarding possible adverse 

publication of “other issues” within the Dallas community or the Pension System’s Board of Trustees, 

Mr. Rohan replied “both” (Exhibit “AR”).  

 

April 2, 2002 
Contract – finalized changes to the Pension System’s proposed contract, and confirmed that the fraud 

examination would begin on Monday, April 8, 2002 (Exhibit “AS”).  
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April 3, 2002 
Request for Documents - contacted Ms. Stevenson for the purpose of requesting items needed on the 

first day of fieldwork to include an organizational chart, financial statements, employee related 

information, etc (Exhibit “AT”).  

 

 
April 8, 2002  

Primary Coordinator - met with Ms. Stevenson, and Messrs. Rohan and Davenport (City Attorney) for 

the purpose of executing the Contract, and identifying Pension System goals and objectives regarding 

restitution, criminal prosecution, etc.  I also requested and received approval for Ms. Stevenson to act 

as primary coordinator during the investigation.  Mr. Rohan was appointed alternate coordinator 

without objection (Exhibit “AU”).  

 

Request for Documents - met with Ms. Stevenson for the purpose of requesting additional items for 

our fieldwork to include bank statements, cancelled checks, and an electronic backup of the Pension 

System’s general accounting system (Exhibit “AV”).  

 

Obstruction Issues - I had encountered Mr. Baldree during an earlier tour of the Pension System’s 

facility.  Of particular concern, Mr. Baldree’s demeanor was notably different than when we last spoke 

on March 13, 2002.  During a closed-door session later that afternoon, Mr. Baldree stated that Richard 

Tettamant had advised him of my unflattering remarks regarding Mr. Baldree’s lack of training and 

experience in his role as internal auditor.  Mr. Baldree also stated that Mr. Tettamant  warned him 

against making further comments that would jeopardize his job or the jobs of others.  

 

Ethics and Other Issues - a second meeting with Ms. Stevenson for the purpose of discussing the 

seemingly inappropriate comments by Mr. Tettamant to Jerry Baldree.  During our closed-door 

session, Ms. Stevenson stated that she was concerned about her job, and that she had decided to 

start looking for other employment.  Ms. Stevenson also stated that Richard Tettamant had accused 

her of “causing the problem”, called her “a bitch”, and told her that their goal during this investigation 

was to “keep their jobs”.  Ms. Stevenson also stated that she was surprised when I accepted the 

engagement in view of Mr. Rohan’s request that certain matters be reported separately and to the 

exclusion of the Board of Trustees.  I noted her concern, and assured Ms. Stevenson that I would deal 

with it responsibly if and when the matter presented itself. 

 

Audit Trail Report – a review of the audit trail report for the general accounting system used by the 

Pension System (Peachtree) indicated that the “audit trail feature” for tracking transactions by user 

was not implemented until after the Anderson debacle of March 4, 2002.  In addition, during the time 
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since Anderson’s termination, the “now functioning” audit trail report indicated a large number of recent 

changes to vendor records and payments (Exhibit “AW”).  I spoke with Ms. Stevenson and requested 

that changes to vendor records be discontinued until completion of the investigation. 

 
April 9, 2002 
Workflow issues - met with Ms. Stevenson and Mr. Rohan for the purpose of reviewing workflow 

issues, and to request additional items to include the most recent Pensioner Benefit Payroll register, 

PBI contract and billing information, accounts payable vendor data, etc (Exhibit “AX”).  

 

Request for Documents - Ms. Stevenson emails Mr. Tettamant regarding my request for copies of 

reports and management letters issued by KPMG during audits for fiscal years 1998, 1999 and 2000 

(Exhibit “AY”).  

 

Employee Payroll – pulled payroll registers, vacation and sick leave hours, and payroll account 

masters (Exhibit “AZ”).  

 

Collusion - based upon a preliminary review of Ms. Anderson’s activities as well as the discovery of 

the document at Exhibit “BA”, discussed the appearance of collusion with Ms. Stevenson and Mr. 

Rohan.  In addition, obtained contact information for the purpose of scheduling a meeting with Ms. 

Anderson, and possibly brokering a deal for her cooperation in determining if others were involved.  

 

April 10, 2002 

Background Verifications – a routine review into the background of Ms. Anderson (a/k/a Tara Denise 

Luckey Anderson) revealed an alarming pattern of criminal behavior within her immediate family, 

indicating that she was not properly screened prior to employment (Exhibit “BB”).  As a result of this 

revelation, background checks were expanded to include all Pension System employees and their 

immediate families, if known (Exhibit “BC”). 

 

KPMG Reports - Ms. Stevenson’s request to Mr. Tettamant for KPMG’s 1998, 1999, and 2000 

management letters draws a blank.  Per Mr. Tettamant’s instructions, Ms. Stevenson passes the ball 

back to Mr. Baldree (Exhibit “BD”). 

 

Staff Interviews – Ms. Stevenson confirms interview dates and times with Barbara McCann (Accounts 

Payable), Pat McGennis (Pension Benefits), Carol Turbeville (Employee Payroll), and Linda Rickley 

(Petty Cash) (Exhibit “BE”).  

 

Dallas Police Department – Ms. Stevenson confirms a meeting with Detective Patsy Prestenberg 

CAUSE NO. 416-02718-2016 EXHIBIT A - PAGE 000007



Dallas Police & Fire Pension System   Page 6 
Fraud Investigation - Overview 

regarding Ms. Anderson’s alleged illegal activities (Exhibit “BF”).  

 
April 11, 2002 
Barbara McCann – interviewed Ms. McCann regarding her role and responsibilities as accounts 

payable clerk.  Of later concern, Ms. McCann stated during this interview that at no time had she 

loaned or borrowed money from other employees.  Discussion notes and concerns noted are 

documented at Exhibit “BG”. 

 

Pat McGennis – interviewed Ms. McGennis regarding pensioner payroll, death notifications, SSI 

verification, etc.  Discussion notes and concerns noted are documented at Exhibit “BH”.  

 

Carol Turbeville – interviewed Ms. Turbeville regarding employee payroll procedures to include 

change authorization, overtime approval, etc.  During this interview, Ms. Turbeville talked extensively 

about her concerns regarding the former activities of Ms. Anderson to include excessive overtime, 

forged signatures (Exhibit “BI”), notary falsification, cases of stolen drinks, missing packages, etc.  

Ms. Turbeville stated that she saw Ms. Anderson loading cases of soft drinks into the trunk of her car 

last summer and that, when questioned by Ms. Turbeville, Ms. Anderson promptly returned the cases 

of drinks to Pension System property.  Ms. Turbeville further stated that she reported the event to Mr. 

Rohan who listened, but never investigated the matter (Exhibit “BJ”).  
 
Ignored the Warning – met with Mr. Rohan regarding Ms. Turbeville’s concerns to include the apparent 

failed attempt by Ms. Anderson witnessed by Ms. Turbeville.  Mr. Rohan confirmed that Ms. Turbeville 

had reported the matter, and stated that he dismissed her complaint due to his belief that the two 

employees simply did not like each other 

  

Staff Interviews – Ms. Stevenson confirms expanded scope of interview with Ms. Rickley to include 

new-hire procedures (Exhibit “BK”). 

 

Dallas Police Department – scheduling conflicts result in the rescheduling of our meeting with 

Detective Prestenberg (Exhibit “BL”). 

 

Ms. Anderson – meeting with Tara Anderson and her attorney, Marcus Norman for the purpose of 

soliciting Ms. Anderson’s cooperation in our investigation.  Specifically discussed during our meeting 

was a Pension System check made payable to Sam’s Club in the amount of $1,250 that had been 

altered and cashed by Ms. Anderson.  Ms. Anderson acknowledged that she had altered and cashed 

the check, but stated that she then spent the money at Sam’s on behalf of her employer, and that the 

receipt and the items purchased were turned into the Pension System (Exhibit “BM”). 
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 April 12, 2002 
Bank Reconciliations – met with Mr. Baldree for the purpose of reviewing procedures for monthly bank 

reconciliations.  During this interview, Mr. Baldree confirmed that Pension System bank accounts were 

not reconciled each month stating that he could “go several months between reconciliations”,  but 

provided assurance (in view of the recent defalcation) that all bank reconciliations were now current 

(Exhibit “BN”). 

 

Gail Borneman – interviewed Ms. Borneman regarding her role as Purchasing Agent.  Of particular 

interest, Ms. Borneman stated that Barbara McCann frequently borrowed money from both Tara 

Anderson and Gail Borneman, further stating that Ms. McCann’s kids were “bleeding her blind” and 

that she (Ms. McCann) had lost her house and hocked many of her personal belongings because of 

her adult children.  Ms. Borneman also stated that Ms. McCann was good about paying off her 

personal loans noting that, as recently as the previous week, Ms. McCann had repaid a$50 loan to Ms. 

Borneman (Exhibit “BO”). 

 

Petty Cash – met with Ms. Linda Rickley regarding petty, and her role as petty cash custodian.  

Internal controls issues and concerns noted during this interview are documented at Exhibit “BP”.  

 

April 13, 2002 
Ms. Anderson – identified the cash receipt for purchases made at Sam’s by Ms. Anderson with the 

money from the altered and cashed check that later became the basis for her termination from the 

Pension System.  

 

April 15, 2002  

Wrongful Termination - conducted second interviews to confirm the events and circumstances 

surrounding Ms. Anderson’s termination.  Noting my continued concern regarding collusion and other 

potential issues to include defamation and wrongful termination, I recommended that the Pension 

System reduce its goals for restitution in exchange for a global release of liability from Ms. Anderson, 

and her full cooperation with our investigation (Exhibit “BQ”). 

  

Request for Documents - met with Ms. Stevenson for the purpose of requesting additional items for 

our fieldwork to include petty cash records, accounts payable vendor files, a list of all background 

investigations (since 1/1/2000), and the now overdue KPMG Management Letters (Exhibit “BR”).  

 

Petty Cash – examined petty cash transactions for 2000 and 1Q02.  Findings and other concerns 

noted are documents at Exhibits “BS” “BT”, respectively.  
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Confidentiality Agreement – requested and received written authorization from the Pension System to 

discuss matters related to the investigation with the Dallas Police Department and the Dallas County 

District Attorney’s office (Exhibit “BU”).  
 

April 16, 2002 
Dallas Police Department – met with Detective Prestenberg, Ms. Stevenson, and Messrs. Rohan and 

Davenport for the purpose of reviewing matters related to Ms. Anderson.  

 

More Petty Cash – examined petty cash transactions for 2001.  Findings and other issues noted 

during this review are documented at Exhibit “BV”. 

 

Request for Documents - request for all accounts payable checks voided since January 1, 2000, 

confirmed by Ms. Stevenson (Exhibit “BW”). 

 

Contract Revision – revised estimate-to-complete due to issues noted at Exhibit “BX”. 

 

April 17, 2002 

Atwood Reports – Mr. Rohan provided a list of all employees for whom a background check has been 

conducted, but failed to include investigations ordered on or about March 7, 2002, regarding Ms. 

Borneman, Ms. McCann, Mr. Freeman, and Ms. Anderson. I brought this matter to Mr. Rohan’s 

attention, and requested that he allow inspection of all Atwood reports requested since Anderson 

debacle (Exhibit “BY”) (Exhibits “AF”, “AH”). 

  

Reconstruction – a comparison of cancelled checks with the check register revealed numerous errors 

and omissions with an initial error rate projected at 14.3%.  As a result of this revelation, procedures 

were expanded to include the reconstruction of the System’s accounts payable check register.  

 

Background Verification – pulled basic background information for Ms. Atwood and family (Exhibit 
“BZ”). 

 
April 18, 2002 
Barbara McCann – brief interview with Ms. McCann to confirm her position regarding loans to/from 

other employees.  Ms. McCann again stated that at no time had she borrowed money from other 

employees.  I then shared Ms. Borneman’s statement of April 12, 2002, regarding the frequent 

borrowing by Ms. McCann from both Gail Borneman and Tara Anderson.  Again, Ms. McCann denied 

borrowing money (Exhibit “BO”). 
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Gail Borneman – interviewed regarding loans to Barbara McCann.  Gail Borneman’s position remained 

unchanged from our interview of April 12, 2002.  Ms. Borneman further stated that Ms. McCann at one 

time owed her approximately $900; a large amount, but one that Ms. McCann repaid when she sold 

her house (Exhibit “CA”). 

 

False Statements – a second (and again brief) interview with Ms. McCann regarding my just 

completed interview with Ms. Borneman, and her continued assertion that Ms. McCann had, in fact, 

borrowed money frequently from both Gail Borneman and Tara Anderson.  Ms. McCann stated that 

she did not tell the truth about borrowing money from Gail, but that the number of loans and dollar 

amount alleged by Ms. Borneman were incorrect. 

 

Interviews Suspended – spoke with Ms. Stevenson regarding issues related to Ms. McCann and Ms. 

Borneman.  We agreed to suspend further interviews pending a review with Mr. Rohan.  

 

More Reconstruction – completed reconstruction of the accounts payable check register, producing 

copies of all checks noted with incorrect payees (Exhibits “CB”, “CC”).  

 

April 19, 2002  

Budget Revision – met with Ms. Stevenson and Messrs. Tettamant, Rohan and Davenport for the 

purpose of reviewing engagement progress, and for obtaining approval of the additional hours 

requested for completion (Exhibit “CD”).  

 

Anderson Agreement – meeting with Richard Tettamant during which he stated that the Board of 

Trustees had considered potential issues related to wrongful termination, and that the Board had 

approved the brokering of a deal between the Pension System and Ms. Anderson. 

  

False Statements – an examination of accounts payable revealed a check that had been paid (per 

bank statement), but not posted (per check register). This discovery disproved Mr. Baldree’s statement 

of April 12, 2002, that all bank reconciliations were current.  During a meeting that afternoon with 

Messrs. Rohan and Tettamant, I requested that the System’s bank account be reconciled immediately, 

and that the task be reassigned (in view of Mr. Baldree’s false statement) to Ms. Stevenson (Exhibit 
“CE”). 

 

Audit Trail Report – a subsequent review of the audit trail report for the System’s general accounting 

system revealed the continuation of changes to vendor records and payments. I again discussed this 

matter with Ms. Stevenson noting that it was contrary to Mr. Tettamant’s directive, and potentially 

harmful to the investigation.  Ms. Stevenson noted my concern, but stated that she was under a “lot of 

CAUSE NO. 416-02718-2016 EXHIBIT A - PAGE 000011



Dallas Police & Fire Pension System   Page 10 
Fraud Investigation - Overview 

pressure” from management, and that she had been instructed to continue with her project (Exhibits 
“CF”, “CG”).  

 

April 22, 2002 
More False Statements – interviewed Ms. McCann and Ms. Borneman together for the purpose of 

resolving differences between their earlier statements regarding loans.  Both parties now agreed that 

Ms. McCann had made frequent loans from both Gail Borneman and Tara Anderson.  While both also 

now agreed that Barbara had made a rather large loan years earlier, the agreed amount was changed 

from $900 to $450. Ms. McCann, however, would not agree with Gail’s continued assertion that she 

(Ms. Borneman) had recently loaned Ms. McCann $50. After an exchange of words between the 

parties, Ms. Borneman and Ms. McCann agreed that the $50 loan never existed.  Of added concern, 

Ms. McCann noted during this meeting that Gail had borrowed money from Tara Anderson, and that 

Ms. Borneman owed Ms. Anderson approximately $90 on the day that she was fired; a fact that Ms. 

Borneman failed to disclose during our initial interview, but that she now confirmed (Exhibits “CH”, 
“CI”). 

 

Missing Employee – Mr. Baldree did not report to work that day, nor did he call to indicate that he 

would be away from the office.  Later that morning, Ms. Stevenson indicated that she and Messrs. 

Rohan and Tettamant were concerned after a review of the building log indicated that Mr. Baldree had 

been in the office over the weekend “for reasons unknown”, further stating that Mr. Baldree had full-

access to all Pension System applications and could have done “just about anything” (Exhibits “CJ”, 
“CK”). 

 

Confidentiality Agreement – requested and received written authorization from the Pension System to 

discuss matters related to the investigation with Tara Anderson, her attorneys, and members of Ms. 

Anderson’s immediate family (Exhibit “CL”). 

 

Patsy Luckey – called Ms. Anderson’s mother for the purpose of scheduling a second meeting with 

Ms. Anderson and her attorney.  During our discussion, Ms. Luckey stated that she and Tara were 

close, and that Tara had talked with her often about “what was going on up there”.  Ms. Luckey further 

stated that she had “told Tara several times that she should leave when Tara would tell her about 

things that were going on at work”.  Ms. Luckey then stated that “it was difficult for Tara to do what she 

did, but that she had no choice because she worked for others”. Additional notes and statements are 

documented at Exhibit “CM”. 

 

 

 

CAUSE NO. 416-02718-2016 EXHIBIT A - PAGE 000012



Dallas Police & Fire Pension System   Page 11 
Fraud Investigation - Overview 

Request for Documents - meeting with Ms. Stevenson and Messrs. Rohan and Davenport for the 

purpose of requesting additional items to include and the long overdue KPMG Management Letters 

and other items noted at Exhibit “CN”. 

  

Vendor Payments – pulled sample of accounts payable vendor files for inspection together with IRS 

Form 1099-Misc information regarding vendor payments for 2000 and 2001(Exhibits “CO”, “CP”, 
“CQ”). 

 

Contract Billing – submitted invoice for services provided through April 20, 2002 (Exhibit “CR”).  

 
April 23, 2002  

Final Report – defined anticipated steps for completing engagement noting that all dates and events 

were contingent upon the timely receipt of items previously requested to include the KPMG 

Management Letters and the results of Atwood’s investigation of Ms. Borneman, Ms. McCann, Mr. 

Freeman, and Ms. Anderson.  Ms. Stevenson later confirmed the dates and times for the exit sessions 

(Exhibits “CS”, “CT”). 

 

Improper Accounting – received confirmation from Ms. Stevenson that accounting personnel had not 

booked petty cash (Exhibit “CU”). 

 

Employee Payroll – received information requested to include accrued vacation and sick leave by 

employee, as well as written authorization establishing each employees pay rate. Also received copies 

of IRS Form W-2 for calendar 2000 and 2001 (Exhibits “CV”, “CW”, “CX”).  
 

Budget Issues – pursuant to Ms. Stevenson’s request, prepared another document in support of my 

April 16, 2002, request that the hours budgeted be increased for reasons noted therein, again stating 

that the expected completion of our investigation was contingent upon the timely receipt of items 

previously requested to include the KPMG Management Letters and the results of Atwood’s 

investigation of Ms. Borneman, Ms. McCann, Mr. Freeman, and Ms. Anderson (Exhibit “CY”).  

 

April 24, 2002  

Large Refunds – during a review of selected vendor files, noted a number of large-dollar refunds 

resulting from overpayments, duplicate payments, and prepaid travel that was later cancelled.  Of 

concern, payments were not properly posted against the vendor’s account when refunded, but 

instead, were commingled with “other income” when booked.  This improper accounting effectively 

made it impossible for me to opine on accounts payable (per contract) without also examining cash 

receipts (no contract, no budget) (Exhibit “CZ”).  
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Patsy Luckey – a brief call to Tara Anderson’s mother to determine the status of my requested second 

meeting with Ms. Anderson and her attorney.  Ms. Luckey indicated that she understood that a second 

meeting was agreed for Friday (4/26) and Ms. Anderson’s attorney would call to confirm.  During our 

discussion regarding Ms. Anderson’s termination, Ms. Luckey indicated that Gail Borneman had called 

soon after Tara was fired (3/4) stating that “it’s a big mess”. Ms. Luckey also indicated that Barbara 

McCann had “called her house the other day” and was again trying to contact Tara despite Ms. 

Anderson’s unwillingness to return any of Barbara McCann’s calls (Exhibit “DA”). 

  
Atwood Report – Mr. Rohan provides Kathleen Atwood’s investigative report of April 15, 2002, 

regarding Barbara McCann.  Mr. Rohan indicates that the Atwood report is confidential and should be 

returned directly to him upon completion of my review.  During my read of Ms. Atwood’s report, it 

became apparent that Ms. McCann’s personal and confidential bank records had been obtained 

seemingly without the use of a subpoena and most certainly without her expressed written consent 

(Exhibits “DB”, “DC”).  

 

April 25, 2002  

Another Atwood Report – Mr. Rohan provides Kathleen Atwood’s investigative report of April 20, 2002, 

regarding Vijay Freeman.  During a review of Ms. Atwood’s findings, it became clear that Ms. Atwood 

(or agents on her behalf) had illegally accessed Mr. Freeman’s personal and confidential bank 

records, and that Ms. Atwood was doing so pursuant to Mr. Rohan’s request (Exhibit “DD”).   
 

Cox Agreement – a check in the amount of $21,600 was issued to Ms. Kathryn Cox (Mr. Rohan’s 

predecessor) on June 2, 2000; two days following her letter of resignation.  In support of this 

transaction, Mr. Tettamant provided a copy of an “Employment Agreement” between Ms. Cox and the 

Pension System (unsigned for reasons noted on Mr. Lawson’s fax cover).  It appeared that Ms. Cox 

was paid $30,000 ($21,600 after taxes) in exchange for signing an Agreement that included a 

provision that “The parties acknowledge and agree that nothing contained herein should be construed 

as an admission of any kind by any Party that he or it has violated any state or federal law.”  Of 

particular concern, the Agreement did not contain the customary signature line for the Board, nor was 

the $30,000 paid through the City’s Payroll Department.  Mr. Tettamant stated that the Board was 

aware of the Agreement, but simply did not want to have its signature on the document.  While trusting 

Mr. Tettamant’s explanation, I requested that a Board Member contact me at the earliest possible time 

for the purpose of verifying the Board’s awareness and consent to the Agreement (Exhibit “DE”).  
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Missing Documents – earlier in the engagement, I had requesting several cancelled checks from 1999.  

My understanding was that the accounts payable documents for 1999 had been boxed and rotated 

offsite for storage, and would require a few days to retrieve.  I was later advised that Ms. Anderson 

had retrieved the 1999 documents on or about August 3, 2001, and that the cancelled checks were 

now missing.  A meeting with Mr. Tettamant regarding this matter resulting in an office-wide search by 

Pension System employees for the missing records after which I was informed by Ms. Stevenson that 

the 1999 cancelled checks were considered stolen (by Ms. Anderson) or destroyed (Exhibit “DF”).   

 

Obstruction – met with Barbara McCann (at her request). Ms. McCann stated that Mr. Tettamant had 

called her into his office earlier that morning, and that he (Mr. Tettamant) “was angry” with her for 

comments that she had made to me during our interviews.  Ms. McCann stated that she was upset 

because Richard said that I believed that “both Gail and Barbara were liars and thieves” and that I had 

called her (Ms. McCann) a “blithering idiot”.  Ms. McCann also stated that Mr. Tettamant “ordered her” 

to tell Ms. Borneman about my alleged remarks, adding that she did not want to, but that Mr. 

Tettamant insisted that she do so immediately. 

  

City Attorney – met immediately with Mr. Davenport regarding Mr. Tettamant’s remarks to Ms. 

McCann (as noted above), and also Mr. Tettamant’s remarks to Mr. Baldree (ref. April 8, 2002).  

Following a discussion of my concerns, and at Mr. Davenport’s request, Mr. Tettamant joined our 

meeting.  Mr. Tettamant confirmed that he had talked with both Ms. McCann and Mr. Baldree about 

events concerning the investigation, but that he had “never said those things.”  After a very brisk 

discussion, Mr. Tettamant acknowledged making similar statements to both Ms. McCann and Mr. 

Baldree, but maintained that he “was talking future tense (i.e., it could happen)”, and never intended to 

disrupt the investigation.  Mr. Tettamant also agreed to refrain from making any more damaging 

comments to Pension System employees (Exhibit “DG”). 

 

More Obstruction – met with Barbara McCann (at her request).  Ms. McCann stated that Richard had 

just called her into his office for yet another scolding for her comments to me.  Shaken and in tears, 

Ms. McCann stated that she never thought that I would say anything to Mr. Tettamant about our 

discussion.  I told Ms. McCann that I had taken her concerns to the City Attorney (not Richard) and 

that it was the City Attorney (not me) that made the decision to reveal her comments to Mr. Tettamant.  

 

Contract Amendment – approval received for additional time requested, increasing the hours 

budgeted and extending the term of the contract to May 8, 2002 (Exhibit “DH”).  Also received 

payment for billing issued on April 22, 2002 (Exhibit “DI”). 
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Confidentiality Agreement – requested and received written authorization from the Pension System to 

discuss matters related to the investigation with “outside counsel and representatives of his firm” 

(Exhibit “DJ”).  

 
April 26, 2002  
More Atwood – Mr. Rohan provides Kathleen Atwood’s investigative report of April 10, 2002, regarding 

Gail Borneman.  In view of earlier Atwood reports, it now appeared that Mr. Rohan was systematically 

procuring the personal and confidential bank records of other Pension System employees (Exhibit 
“DK”). 

 

KPMG – Mr. Rohan provides a copy of correspondence from KPMG regarding prior period 

management letters (Exhibit “DL”). 

 

Anderson Agreement – a second meeting was held with Ms. Anderson and her attorney.  During this 

meeting, I successfully negotiated an Agreement between Ms. Anderson and the Pension System that 

included her full cooperation with our investigation as well as a mutual release of liability between the 

parties.  Following our verbal agreement, Ms. Anderson stated that she had colluded with both Gail 

Borneman and Barbara McCann in a variety of schemes designed to convert Pension System assets 

for personal use.  Ms. Anderson’s detailed account of events by Ms. McCann and Ms. Borneman 

appeared both reasonable and credible.  Ms. Anderson further stated that Mr. Rohan, Mr. Baldree, 

and Ms. Stevenson “were aware for some time” that she (Ms. Anderson) was stealing and, in fact, had 

approved many of her requests for fraudulent payments.  While seemingly unreasonable, documents 

later examined also supported this allegation. 

 

April 27, 2002 
Sam’s Club – reviewed purchases by Gail Borneman (Purchasing Agent) and Tara Anderson noting 

approximately $5,000 in checks altered and cashed during the 30-day period beginning January 14, 

2002 (Exhibit “DM”). 

 

April 29, 2002  

Anderson Agreement – met with Gary Lawson (Attorney, Lawson & Fields) for the purpose of 

preparing a legal document in support of the proposed Anderson Agreement.  During this meeting and 

in response to my question regarding reporting responsibilities, Mr. Lawson stated that he worked 

directly with Mr. Tettamant as Administrator, but that he also reported (as legal counsel) to the Board 

of Trustees, and ultimately to the Pension System pensioners (Exhibit “DN”). 
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April 30, 2002 
Anderson Agreement – received first draft of proposed Agreement from Mr. Lawson (Exhibit “DO”).  

 

May 1, 2002 
Ethics and Other Issues – a second meeting with Mr. Lawson for the purpose of finalizing the 

Anderson document (Exhibit “DP”).  Based on Mr. Lawson’s comments from our meeting of April 29, 

2002, I took the opportunity to discuss other issues related to the investigation.  Based upon Mr. 

Lawson’s show of concern, I expanded my agenda to include issues regarding the procurement of 

personal and confidential employee bank records by Mr. Rohan (the Atwood Reports), as well as Mr. 

Rohan’s instructions on April 1, 2002, that I restrict my reporting to matters specifically related to the 

allegations regarding Ms. Anderson, and that all other matters noted during the engagement be 

reported separately and to the exclusion of the System’s Board of Trustees (Exhibit “DQ”).  

 

I then requested that Mr. Lawson speak with the Administrator and the Board of Trustees regarding 

these matters, and that the Board of Trustees consider the creation of a Management Oversight 

Committee in view of: 

• allegations by Ms. Anderson confirming the earlier appearance of collusion by other System 

employees (reference April 9, 2002, Collusion); 

• the apparent loss or destruction of Pension System document (1999 cancelled checks); 

• the seemingly illegal procurement of personal and confidential bank records by Pension 

System management (Don Rohan, Atwood Reports); and,  

• Mr. Rohan’s instructions of April 1, 2002, that appeared unethical at best, but also gave the 

appearance of a conspiracy to deceive the Board of Trustees.  

 

Bank Reconciliation – Ms. Stevenson confirmed that the bank reconciliation had been completed 

(Exhibit “DR”).  
 

May 2, 2002 
Request for Documents – updated accounts payable check register is received (Exhibit “DS”).  

 

Anderson Agreement – an agreed final version of the Anderson Agreement is submitted to Ms. 

Anderson’s attorney.  Confirmation with Ms. Anderson’s attorney that he had received the document 

and that he would work to have his part in place by the end of the following week (Exhibits “DT”, 
“DU”). 

 

Another Atwood Report – Ms. Stevenson confirms that Ms. Atwood will soon provide the results of her 

investigative report regarding Ms. Anderson (Exhibit “DV”). 
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May 3, 2002 

Ethics and Other Issues – met with Messrs. Lawson, Tettamant, Rohan, and Davenport for the 

purpose of reviewing the Anderson Agreement and discussing next steps.  When it appeared that the 

meeting was to adjourn without discussion of the issues noted during my May 1, 2002, meeting with 

Mr. Lawson, I again presented each as a matter of concern, to include the illegal procurement of 

employee bank records.  Mr. Lawson then instructed his client to collect all reports by Kathleen 

Atwood, and to deliver them immediately to his office for safekeeping.  Mr. Tettamant then asked if I 

had copies of Ms. Atwood’s reports, and further stated that any copies of the Atwood reports in my 

possession should be given to Mr. Lawson.  I declined stating that the Public Accountancy Act for the 

State of Texas requires that I maintain a copy of all work papers in support of my engagement (for at 

least four years), and that to the extent the Atwood reports had already been incorporated into my 

work product, I would be unable to comply with his request.  

 

The meeting then turned to the issue of Mr. Rohan’s remarks of April 1, 2002, regarding the final 

report of findings.  Mr. Rohan predictably stated that he had never instructed me to provide separate 

reporting (to the exclusion of the Board of Trustees).  In response, I stated that I routinely record all 

discussions during the early days of an investigation, and that if he would like to provide a sworn 

statement to that effect, I would gladly produce our recorded discussion to prove both his remarks and 

his willingness to commit perjury. 

 

In addition, it was during this meeting that I stated (in response to a question by Mr. Davenport), that 

Lawson and Fields accounted for about 1/10th of all disbursements since January 1, 2000, (or about 

$700,000), and that there was a lot of documentation available to review, unlike many other vendor 

disbursements that were made without supporting documentation. 

  

May 6, 2002 
Contract Billing – submitted invoice for services provided through May 4, 2002 (Exhibit “DW”).  

 
May 7, 2002  

Contract - prepared summary document identifying emerging issues, recommended next steps, and 

the expected time to complete. This summary document also noted in closing that our contract would 

expire on Wednesday, May 8, 2002, and would require additional approval from the Pension System 

in order for us to proceed with the investigation (Exhibit “DX”). 

 

Safesite Storage – conducted an audit of the Pension System’s offsite repository.  Findings noted are 

documented at (Exhibit “DY”). 
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May 8, 2002  
Next Steps - met with Richard Tettamant for the purpose of reviewing emerging issues and the time 

needed to complete.  Mr. Tettamant stated that he would call me soon after the Board’s meeting on 

May 9, 2002, to discuss the next steps in the Anderson investigation.  In closing, I reminded Mr. 

Tettamant that our Contract was set to expire at the end of that day’s business and would require an 

amendment to continue our investigation. 

 

Lawson & Fields – reviewed cash disbursements summary confirming that Pension System payments 

to Lawson & Fields were substantial, and totaled $697,649, or about 8.6% of  all cash disbursed since 

January 1, 2000 (Exhibit “EA”).  Reviewed disbursements to Lawson & Fields for large and unusual 

amounts, noting approximately $235,000 in payments during the 5 ½ month period immediately 

preceding Mr. Lawson’s purchase of his home on May 12, 2002; also noted that two of the checks 

issued during this period were signed by Mr. Lawson (not stamped like other payments to his firm), 

and transacted at Bank One (same bank as Mr. Tettamant) (Exhibit “EB”). 

 

Budget 2002 – during a review (more recently) of a budget variance report for fiscal 2002, determined 

that Mr. Lawson’s billing are less random than first thought, with a budgeted line item for “Lawson & 

Fields, P.C. – Legal” of $315,000.  As-of February 28, 2002, (the date of the report), Mr. Lawson’s 

billings are within 3% of plan (Exhibit “EC”). 

  

Background Verification – reviewed background information on Lawson & Fields P.C., its 

management, and other members of the firm (Exhibit “ED”). 

 

Biographies – Mr. Tettamant was hired by the Pension System in 1982, and served as Assistance 

Administrator of a relatively small organization (fewer than 5 employees) until he was promoted to 

Administrator in 1993, the same year that Mr. Lawson co-founds his firm. In addition, the Chairman of 

the Board of Trustees, Mr. Gerald Brown, has served the Board continuously (during Mr. Tettamant’s 

tenure) since 1983 (Exhibit “EE”).  

 

May 9, 2002  
Contract Billing – submitted invoice for services provided through May 8, 2002 (Exhibit “DZ”).  

 

May 13, 2002  
Request for Update (Exhibit “EF”) 

1. I called Ms. Stevenson (as Primary Coordinator) and requested an update on events since 

May 8, 2002.  Ms. Stevenson stated that she was “no longer in the loop” and that Mr. Don 

Rohan would call to discuss. 
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2. I then called Mr. Lawson regarding results from the previous week’s Board meeting.  I was told 

that Mr. Lawson was “in a meeting”, and unavailable to take my call.  I left a message asking 

that he call as soon as possible (he never did). 

 

3. I then called Ms. Anderson’s attorney regarding the status of the Anderson Agreement.  Mr. 

Norman was in court, but his assistant (Dan) stated that Mr. Norman had met with Ms. 

Anderson on Friday, May 10, 2002, (~2:00 PM), but that he was unsure if the Agreement had 

been signed. 

 

4. Mr. Rohan then called (~10:20 AM) and advised that the next steps requested for approval in 

the Anderson investigation were on-hold.  Mr. Rohan stated that Mr. Lawson had made a 

presentation on May 9, 2002, to the Board of Trustees regarding the Anderson Investigation. 

o When asked if Mr. Lawson had submitted my May 7, 2002, document to the Board, 

Mr. Rohan stated that he was “unsure”. 

o When asked if Mr. Lawson had discussed the possibility of collusion with the Board, 

Mr. Rohan stated that he was also “unsure”.  

o When asked if Mr. Lawson had discussed the recent discovery by the Pension 

System that its 1999 cancelled checks were believed stolen or destroyed, Mr. Rohan 

again stated that he was “unsure”. 

o When asked if all of the Board of Trustee members were present during the Board 

meeting, Mr. Rohan stated that there “were enough for a Quorum”.  

o When asked if any of the City Counsel members were present during this closed-

session of the Board, Mr. Rohan replied “no”. 

 

5. Mr. Rohan then stated that he wanted me to prepare a report for Mr. Tettamant to review with 

the Board of Trustees.  I told Mr. Rohan that it would be premature to prepare a report at that 

time since the investigation was still on-going to which Mr. Rohan stated that Mr. Tettamant 

and the Board of Trustees simply wanted a review of findings to-date.  I told Mr. Rohan that 

the report would be an Interim Report and would contain only macro-level concerns and 

findings noted as-of May 8, 2002. 

 

6. I then called Ms. Turbeville (Richard’s secretary) and scheduled a meeting with Mr. Tettamant 

for Monday, May 20, 2002 (his expected next day back in the office). 
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May 14, 2002  

Mayor’s Office - contacted Kenneth Furlough for the purpose of requesting a meeting with the Mayor. 

Mr. Furlough stated that the Pension System reported to the City Manager’s office.  Mr. Furlough 

further stated that he was preparing for a May 15, 2002, City Council Meeting, but would call on May 

16, 2002, with a contact from the City Manager’s office (he never called) (Exhibit “EG”). 

 
May 17, 2002  
Interim Report - prepared pursuant to Mr. Rohan’s request of May 13, 2002, and sent via USPS 

Certified Mail, Return Receipt Requested, to Mr. Richard Tettamant with a copy to the Board of 

Trustees (Exhibit “EH”).   

 

Linda Stevenson – received a rather harsh email from Ms. Stevenson that, among other things, 

requested (for the first time) the return of Pension System records (Exhibit “EI”).  

 

Outline of Events – issued a reply to Ms. Stevenson’s email that included a chronology of events since 

May 8, 2002, together with my assurance that the Pension System records would be returned as 

requested (Exhibit “EJ”). 

 

May 18, 2002 
Special Billing – submitted invoice for preparation and mailing of Interim Report of May 17, 2002, 

prepared pursuant to Mr. Rohan’s request of May 13, 2002 (after our expired contract) (Exhibit “EK”).  

 

May 21, 2002  
Dallas Morning News - Mr. Dave Michaels (Reporter) leaves a voice message (~4:00 PM) stating that 

he was writing an article for the Dallas Morning News about a recently received “audit report” for the 

Dallas Police & Fire Pension System.  He further stated that he wished to ask a few questions, and 

asked that I return his call.  Pursuant to our contract regarding client confidentiality, I did not return Mr. 

Michaels’ call. 

 

Anderson Agreement – called Ms. Anderson’s attorney, Marcus Norman, after receiving the message 

from the Dallas Morning News.  Mr. Norman stated that he had received a similar message, but would 

refrain from discussing the matter with Mr. Michaels.  Mr. Norman also confirmed that Ms. Anderson 

had signed the Agreement the week before, following a final revision by Mr. Lawson removing the 

requirement that Ms. Anderson interview with me (Exhibit “EL”).  
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Board of Trustees - later that evening (~10:00 PM), Sgt. Steven Shaw (Member, Board of Trustees) 

appeared in a recorded interview with Channel 8 news.  Sgt. Shaw’s interview was brief as were his 

statements regarding the defalcation.  In this recorded interview, Sgt. Shaw did not mention CFOpros, 

nor did he make reference to any action by the Board of Trustee’s regarding our investigation or 

contract.  Sgt. Shaw did, however, make statements to the media that were clearly misleading in that 

he cast the impression that the defalcation (~$19,000) resulted from an employee “buying food for 

herself” (a minor event) when, in fact, the vast majority of the fraud resulted directly from an employee 

altering and cashing Pension System checks (the real story); reference Pension System Exhibit 
“AO”. 

 

May 22, 2002  
Defamation - Dallas Morning News article states that “Police-fire pension board fires examiner…” 

further stating that “Pension system trustees voted Tuesday to terminate Mr. Alexander’s contract, 

saying he made wide-ranging allegations about fraud and abuse but declined to disclose evidence to 

support his conclusions” (Exhibit “EM”).  The Dallas Morning News article was later republished by 

the Association of Certified Fraud Examiners (Exhibit “EN”). 

 

Gary Lawson - received letter from Mr. Lawson regarding the return of Pension System records, the 

signing of a termination agreement, and other items noted therein (Exhibit “EO”).  Of particular 

interest were a series of conditions for final payment all of which are contrary to our now expired 

Agreement (Exhibits “AU”, “DH”) to include the following; 

 

1. An invitation to meet with the Board of Trustees (for the first time) next week, but demands 

that I provide Messrs. Tettamant and Lawson with all back-up information of the allegations of 

wrongdoing by other persons this week; 

 

2. The requirement that I agree to provide Messrs. Tettamant and Lawson with immediate written 

notice of any subpoena regarding the Pension System for the purpose of allowing them to 

seek a protective order if needed. 

 

May 23, 2002 
More Gary Lawson - received a second letter from Mr. Lawson regarding (1) response due May 22, 

2002 letter, and (2) Consultant Contract Terms and Obligations that included, among other things, a 

request that I confirm that I had “not disclosed that report to any persons outside of the System” 

(Exhibit “EP”). 
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~ichard L. Tenarnant
\dministrator

Brian F. Blake
Assistant Administrator

Donald C. Rohan
Assistant Administrator

March 7, 2002

D ALL A S

POLICE & FIRE
PENSION SYSTEM

Board of Trustees

Gerald Brown. Chainnan
Leo V. Chaney. Jr.
GaryW. Edge
Donald W. Hill
John M. Mays
Rector McCollum
Steven G. Shaw
Maxine Thornton-Reese
George 1. Tomasovic
Steven H. Umlor
Richard H. Wachsman

Ms, Kathleen Atwood
Litigation Consultants
8117 Preston Road, Suite 300
Dallas, TX 75225

Via Fax (214)706-9287

RE: Barbara McCann

Dear Ms. Atwood:

This will confirm that the Dallas Police and Fire Pension System has retained your office
to conduct an investigation with regard to Barbara McCann concerning possible
.misappropriation of funds from the System.

Sincerely,

~-' () J.-.. I I

.. ' {' /'// \.i:fc:·~t......~~;, ,
,\,.;-c.~t\.I'l." /

Everard Davenport
General Counsel
TBN 05413000

2301 N. Akard Street. Suite 200 • Dallas, Texas 75201
Phone 214.638.3863 • Fax 214.638.6403
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~Richard L. Tettamant
A.dministrator

Brian F. Blake
Assistant Administrator

Donald C. Rohan
Assistant Administrator

March 7, 2002

U ALL A S

POLICE &: FIRE
PENSION SYSTEM

Board of Trustees

Gerald Brown, Chairman
Leo V. Chaney, Jr.
Gary W. Edge
Donald W. Hill
John M. Mays
Rector McCollum
Steven G. Shaw
Maxine Thornton-Reese
George 1. Tomasovic
Steven H. Umlor
Richard H. Wachsman

Ms, Kathleen Atwood
Litigation Consultants
8117 Preston Road, Suite 300
Dallas, TX 75225

Via Fax. (214)706-9287

RE: Vijay A. Freeman

Dear Ms. Atwood:

This will conftrnl that the Dallas Police and Fire Pension System has retained your office
~ to conduct an investigation with regard to Vijay A. Freeman concerning possible

misappropriation of funds from the System.

Sin;erelY" (' . i
f· / {I /;•• r"~!1 ~!.-! ,-,,,,LA,. . ,~ (....{.-e~ ,

I.. _.. '.

Everard Davenport
General Counsel
TBN 05413000

2301 N. Akard Street. Suite 200 • Dallas, Texas 75201
Phone 214.638.3863 • Fax 214.638.6403
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Richard L. Tettamant
~dministrator

Brian F. Blake
Assistant Administrator

Donald C. Rohan
Assistant Administrator

March 7, 2002

D ALL A S

POLICE &, FIRE
PENSION SYSTEM

Board of Trustees

Gerald Brown. Chainnan
Leo V. Chaney, Jr.
Gary W. Edge
Donald W. Hill
John M. Mays
Rector McCollum
Steven G. Shaw
Maxine Thornton·Reese
George 1. Tomasovic
Steven H. Umlor
Richard H. Wachsman

Ms, Kathleen Atwood
Litigation Consultants
8117 Preston Road, Suite 300
Dallas, TX 75225

Via Fax (214)706-9287

RE: Gail F. Borneman

Dear Ms. Atwood:

This will confinn that the Dallas Police and Fire Pension System has retained your office
to conduct an investigation with regard to Gail F. Borneman concerning possible
misappropriation of funds from the System.

SinCe~lY, ,/ j"-" ,
</, /,.- I ,/6;/ .."," " I

{A-«IN ( " \.-1:. 1.-i.'/~
Everard Davenport /
General Counsel
TBN 05413000

2301 N. Akard Street. Suite 200 • Dallas, Texas 75201
Phone 214.638.3863 • Fax 214.638.6403
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Aichard L. Tettamant
drninistrator

Brian F. Blake
Assistant Administrator

Donald C. Rohan
Assistant Administrator

March 8, 2002

D ALL A S

POLICE &1 FIRE
PENSION SYSTEM

Board orTrustees

Gerald Brown, Chairman
Leo V. Chaney, Jr.
GaryW. Edge
Donald W. Hill
JohnM. Mays
Rector McCollum
Steven G. Shaw
Maxine Thornton-Reese
George J. Tomasovic
Steven H. Umlor
Richard H. Wachsman

Ms, Kathleen Atwood
Litigation Consultants
8117 Preston Road, Suite 300
Dallas, TX 75225

Via Fax (214)706-9287

RE: Tara Anderson

Dear Ms. Atwood:

~ This will confirm that the Dallas Police and Fire Pension System has retained your office
to conduct an investigation with regard to Tara Anderson concerning possible
~sappropriation of funds from the System.

Sincerely,

i2~i[)~7~--
Everard Davenport
General Counsel
TBN 05413000

2301 N. Akard Street. Suite 200 • Dallas, Texas 75201
Phone 214.638.3863 • Fax 214.638.6403
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."" Employees for whom a background check has been conducted (in order of hire):

Donald Rohan
Zahide Torresdey
Brian Blake
Jerry Chandler
Pat Vawter
Linda Stevenson
Jay Jackson
Pat McGennis
Jannette Washington
Tonia Martinets
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LITIGATION CONSUL.AN*S
FORENSIC INVESTIGATIONS

/~hleen Atwood
.as License No. A06834

April 15) 2002

Mr. Donald Rohan
Dallas Police & Fire Pension System
2301 North Akard
Dallas, Texas 75201

Re: Barbara J. McCann

Dear Don:

Pursuant to your request) we have initiated an investigation with regard to
Barbara J. McCann alkla Barbara J. Darr. Using the printout of our preliminary
Profile Report (ATTACfll\'lENT 1) as a guide in our preliminary investigation, our

.~ findings to date are as follows:

General Information

Barbara Jean Darr McCann was born December 4) 1938. Her Social Social
Security Number 431-68-3562, was issued in Arkansas in 1955, and has been
reported under the names "Barbara J. Darr)" "Barbara McCann" and "Barbara D.
McCann."

Also reported under the name "Barbara J. McCann" is Social Security
~umber 522-68-7082, which belongs to Gail F. Borneman.

NOTE: We have not as yet been able to ascertain the
circumstances under which Gail Borneman's Social Security
Number was reported in connection with Barbara I\IlcCann. You
have, however indicated that IVls. Borneman nlay have co-signed
a Note for lVis. McCann.

Barbara Jean McCann holds valid Texas Driver's License Number
~. 007034086, the last transaction on which was a duplicate license issued February

Preston Commons West, Suite 300 • 81 17 Preston Road • Dallas, Texas 75225 • Tel. (214) 706-9286 • Fax (214) 706-9287
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24, 1999. At that time, Ms. McCann's address was listed as 6018 Gaston Avenue,
#J, Dallas, Texas 75214, which is her current address. Information disclosed on
this license describes Barbara McCann as a 5'05" White Female weighing 155
pounds with gray hair and blue eyes.

Ms. McCann has resided in Dallas County since at least December of 1987,
which is the earliest date on which records are available on this subject. Her
current residence is located in the Palmetto Apartments-a small, older complex
consisting of one and two-bedroom apartments located just on the outskirts of the
lower income area on Gaston Avenue and the more upscale Lakewood area. The
property is clean but does not appear to be very well-maintained.

Attempts to reach management to obtain rent scales have been
unsuccessful to date. It does not appear, however, that rents in this area would
be out-of-proportion to Ms. McCann's current salary.

A search of Texas felony and misdemeanor conviction records revealed no
record in the names "Barbara Nold," "Barbara Darr" and "Barbara McCann," using
our subject's date of birth as secondary search criteria.
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Texas Marriage Records indicate that Barbara J. Nold married James F.
McCann, in Dallas County on April 28, 1990. A Social Security Death Claim in his
name was filed in January of 1992.

Financial Condition

Barbara Jean McCann filed a Chapter 13 bankruptcy on March 3, 1995.
There is no indication that the proceeding was changed to a Chapter 13 and
discharge was granted on June 30 1998.

Claims filed in the U.S. Bankruptcy Court for the Northern District of Texas
in Dallas (ATTACfllVtENT 1) totaled approximately $80,013.73, as follows:

Citibank
Citibank
Colonial Savings (mortgage)
Maxie W. Hardin
Dykes Reed Mars & Co., P.C.
Mobil
Internal Revenue Service
National City Bank, Columbus
J. C.Penney Co., Inc.
Dallas County (taxes)
Dallas DISD (taxes)
Blair Corp. c/o Merchants &

Medical Credit
Dallas DISD (taxes)
Max Recovery, Inc.
Max Recovery, Inc.

$ 2,639.80
3,456.29

31,452.66
30,782.51

905.00
175.21
512.03

2,565.62
188.20
142.14
736.24

217.12
144.82

3,456.29
2,639.80

No post-bankruptcy judgments or liens have been found in any known
aliases.

Current Assets

No vehicles were found to be registered in the names IIMcCann" or "Darr"
at any addresses reported by her. No real estate was found in a search of all
known aliases.

No accounts were found in a search of individual bank accounts, which
does not include Investment Bank or Credit Union Accounts. you have provided
.information with regard to Ms. McCann's City Employees Credit Union Account No,
000545880 and a three-month transaction report has been ordered.
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Conclusions and Recommendations

Conclusions and recommendations with regard to additional investigation
~ill be made when account transaction history has been received and reviewed.
Qur investigation at the time of this report, therefore, is on-going.

If, in the meantime, you have any questions or rfeed any additional
information, please do not hesitate to call. \.

~fjlOJ..truly yours, i I~ 1\~!Ic\ '~I 6.{r:-/

~
(.1I.-ztu.-rz) +oIlo-J~ ;t}-(Ua-fJ' k"

~fi¥T/\'\l:\J L .l~h
Kathl n Atwood v/J\t1J J1J~.

~

KAI
Enclosures
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CllentNo~

Known Bank. Account" History....

Barbara J. McCann
6018 Gaston Ave. #J
Dallas, TX 75214

Acct# 000545880

Resul~

JAN 1, 2002 - APRIL i. 2002
BARBARA J MCCANN

CITY EMPLOYEES CREDIT UNION
7474 FERGUSON ROAD
DALLAS. TX 75228

REFERENCE 000545880
APPROX. BALANCE: Under $500
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JAN 1 - rUE (NEW YEARtO DAY) DEBIT $101.00 JAN 2 - WED
) CHECKS#I643. $40.00, fI848 $85.26 )

DEBIT: $101.00

JAN 3 - THUR CHECKS#I646 $20.00, #844 $71.39

JAN 4 - FRI CHECKSII845 $45.33

JAN 5-SAT DEBIT $41.00', $21.00

J
t ' -

JAN 6 - SUN DEBIT $41.00

JAN 7 - MON DEBIT $18.85

JAN 8 - rUE CREDIT: $51.00

JAN9-WED

JAN 10-THUR CREDITS: $1,195.94 PAYROLL, $91.50

DEBITS: $201.00, $201.00, $100.00, $500.00

JAN 11 - FRJ CREDIT: $63.00

DEBITS: $141.00

CHECKS#627 $20.00

JAN 14 - MON NO ACTMTY
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JAN 15 - rUES NO ACTIVITY

) JAN 16 - weD NO ACTIVITY

JAN 17 .. THURS NO ACTIVITY

JAN 18 ... FRI NO ACTIVITY

) )

. -' .. c.

JAN 21 - MON (MARTIN LUTHER KING, JR'S B-DAY)

JAN 22 - rUES NO ACTIVITY

JAN 23 - WED NO ACTIVITY

JAN 24- THURS CREDIT:$1,195.94, $91.50

DEBITS: $201.00. $201.00, $200.00

CHECKStI649 $4.05, #650 $16.86, #651 $20.19

JAN 25-FRI CHECKS#652 $12.59. #653 $11.20, #654 $19.38

JAN 28 - SAT DEBIT: $201.00, $61.00

'.0.. ·0.0 .0.

. . ..... .. . ~'." ~. .

...... :.' ... -·0 .

JAN 27 - SUN DEBIT: $81.00
" -:, ", :-... ,.

. .- .
• '. .0_ ...

• • - • ... • • 4 '.; - ~ ...

. ... .
• '. ,. e_ ...

0," •. ~.

JAN 28 - MON DEBITS $63.00, $42.50. $21.00

CHECKstI655 $13.00, #656 $11.07, #1857 511.79.
#658 $20.97, 11659 $10.93

..... _> . 4

'.
'" ~•• : ...:.~ ... ' •. '"0" ..
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)
) JAN 29 - TUES NO ACTIVITY

JAN 3D-WED CREDIT: $731.22 PAYROLL

DEBIT: $201.00

JAN 31 - THURS CHEC'KS#860 $12.15

FEB1 - FRI DEBIT: $200.00

CHECKSiI881 $11.40, #1862 $11.79, #663 $11.50

FEB 3-SUN DEBITS: $22.50. $21.00

FEB 4 .. MON DEBIT: $41.00

CHECKS#884, 665, 886 ALL DID NOT PAY $25.00
EACHSVCCHG

FEB 5 - TUES NO ACTIVITY

FEB 6 - WeD CHECKS#667, 868, 669, 870, 671 ALL DID NOT PAY
$25.00 EACH SVC CHG

FEB 7 - THURS CREDIT $1,195.95 PAYROLL. $90.50

DEBITS: $201.00, $500.00

CHECKSII673 $11.50, #674 $10.89. #675 $ 11.00,
11676 $15.19, #672 $15.36. #664 $23.17, #665 $13.67, #1888 $11.50

FEB 8 - FRI CREDIT: $51.00
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DEBIT: $88.00
)

FEB 9 - SAT DEBIT: $81.00
) ) ·0,

•

FEB 11 - MaN CREDIT: $80.65

FEB 12 - lUES CHECK~7$12.87.l6n $11.29, 11678 $14.87,
11670 $14.79,1671 $16.25 (CHECKSt1668 & 689 DID NOT PAY $26
EACH SVC CHG)

FEB 13 - WED CHECKSII670, 680, 881, 682. 884 EACH DID NOT
PAY $25 EACH SVC CHG

FEB 14- THURS CHECKStI685. 886,887,688 EACH DID NOT PAY
$25 EACH SVC CHG

FEB 15 - FRI CHECKstI689, 690,691, 692, 893 EACH DID NOT
PAY $25 EACH SVC CHG

FEB 18 - MON (PRESIDENTS DAY) - NO ACTIVITY

FEB 19-TUES CHECKStI694. 695 EACH DID NOT PAY $25 EACH
SVCCHG

FEB 20- WED CHECKSfI679. 684, 882, 883, 681,680,698,697,
899 EACH DID NOT PAY $25 EACH SVC CHG

FEB 21- THURS CREDIT: $1.195.94 PAYROLL, $90.50

DEBITS: $201.00, $101.00
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. ) CHECKStI687 $11.05. M385 $" 1)0,1888$12.31,
.703 $15.06, #1688 $15.15, .705 $15.68, #701 $18.4, #700 $16.48

FEB 22 - FRI CHECKSII709, 707. 708, 891. 890, 706, 889. 711, 693,
692 EACH DID NOT PAY $25 EACH Bve CHG

. , . .'
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MARCH 4 - MON NO ACTIVITY

MARCH 5 - TUES NO ACTIVITY

MARCH e- WED NO ACTIVITY

MARCH 7 - THURS CREDIT $1,195.94 PAYROLL, $91.50

FEB 25 - MeN CHECKSII695, 712, 715. 694, 718, 710, 714, 713
EACH DID NOT PAY $25 EACH SVC CHG

FEB 26 - TUES CHECKS#I698. 899 EACH DID NOT PAY 525 EACH
SVCCHG

FEB 27 -WED CREDIT: $731.22 PAYROLL

DEBITS: $121.00, $21.00

CHECKStn02 $19.98, #704 $18.91

FEB 28 - THURS CHECKS#709. 707, 708, 706, 711 EACH DID NOT
PAY $25 EACH SVC CHG

MARCH 1- FRI CHECKS#712, 715, 716, 710, 714, 713 EACH DID
NOT PAY $25 EACH BVC CHG
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) DEBITS: $730.00, $101.00 )

MARCH 8- FRI CREDIT: $114.00

DEBIT: $101.00

.' ) .....
. .

. : ' .

MARCH 11 - MON DEBIT $14.00

MARCH 12 - lUES NO ACTIVITY

MARCH 13- WED NO ACTIVITY

MARCH 14 - THURS NO ACTIVITY

MARCH 15 - FRI NO ACTIVITY

MARCH 18 - MON NO ACTIVITY

MARCH 19 - TUES NO ACTIVITY

MARCH 20 - weD NO ACTIVITY

MARCH 21- THUR CREDIT: $1,195.94 PAYROll, $91.50

DEBITS: $201.00, $100.00, $500.00

CHECKStl717 $10.89, .718 $11.50, #719
$11.57, #720 $11.99,1721 $18.49, #723 $18.13

MARCH 22 - FRI CREDIT: $63.00
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DEBIT: $240.00 )
CHECKS#724 $13.99, #725 $12.91

MARCH 25 - MON CHECKS#728 $14.69

MARCH 26 - rUES NO ACTIVITY

MARCH 27 - WED CHECKtl729 DID NOT PAY $25 SVC CHG

MARCH 28 - THURS CREDIT: $731.22 PAYROLL

DEBIT: $41.00, $201.00, $101.00

CHECKS.728 $18.07

MARCH 29 - FRI (GOOD FRIDAY) CHECK#727 $200.00

DEPOSITS SINCE MARCH 29:

APRil 4TH $1,195.94

APRIL 5TH $51.00

APRIL 18TH $1,195.95
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Litiaation History

No records were found in database and on-site research of litigation
records-nor is there record of any bankruptcyI jUdgments or liens filed of record
against Vijay Freeman.

Financial

A search for Dallas-area bankaccounts revealed no open accounts using his
name. known addresses. date of birth and Social Security Number as search
criteria. It should be noted. however, that this search does not include Investment
Banks or Credit Union accounts. which are separate searches.

Our researchers advised, however, that there is a Dallas-area business
account on which Vijay A. Freeman is a signer. 'The results of this additional search
indicated that Vijay is a signer on the BankOne checking account belonging to
Dallas Police &Fire Pension stems.

All information requ sted has been received and is included in this report.
Nothing out-of-the ordina h~ been found with regard to Vijay Freeman. If.

however, you have any qu~ .i.. ns or with for us to pursue any oth.er informati0i:n. .)
please do not hesitate to calh ." \, I..... ,J/IY \ r¥-t~/

0
..- Jfrc;~ Itt) / \ / tNlJ"fL

j)g.fYl II IOctCU~(· r-'ili'll( Ht-~~ (11. \C-" ~,~~~\ k . .

VlThf rJ\~ Obe.~ ~\{ 1a<.. i2fl" ~",J
( lit. ,y ; (11'\ L I {".iI

". lJ 01 (\~/,~&J c.,) {Q((ft.J\ v v,"'l' I~ I'-' II

CAUSE NO. 416-02718-2016 EXHIBIT A - PAGE 000076



CAUSE NO. 416-02718-2016 EXHIBIT A - PAGE 000077



LITIGATION CONsut·rAN~S
FORENSIC INVESTIGATIONS

~thleen Atwood
<as License No. A06834

April 10, 2002

Mr. Don Rohan
Dallas Police &Fire Pension System
2301 North Akard
Dallas, Texas 75201

PRIVILEGED AND CONFIDENTIAL
ImSULTS OF IN"VESTIGATION

Re: Gail F. Borneman

Dear Don:

Pursuant to your request, we have initiated an investigation with regard to
Gail F. Borneman, alkJa Gail Bixby Borneman, aJkJa Gail Fanchon. Using the
printout of a Profile Report (ATTACHMENT 1) as a basis, our findings thus far are
as follows:

General Information

Gail Borneman was born November 3, 1949. Her Social Security Number
522-68-7082, was issued in Colorado between 1964 and 1965. She has, however,
resided in the Dallas area since at least January of 1987, the earliest date on which
records are available on our subject. It does not appear that Ms. Borneman has
used or been associated with the use of any other individual's Social Security
Number nor does it appear that any other individual has used or been associated
with the use of the number issued to her. She has, however, reported SSN 522
68-7082 under variations of her name, as follows:

Gail Fanchon Borneman
Gail B. Borneman

Ms. Borneman holds valid Texas Driver's License No. 8647124, last renewed
on September 29, 1999, on which she is described as a 5'06" White Female
weighin,g 135 pounds with blonde hair and blue eyes.

The address reported on her driver's license: 1915 Utica Drive, Dallas,
Texas 75217, has been used by her since February of 1-987. The telephone at this

,~ address: (214) 391-0135, is listed to "F. Borneman.»

Preston Commons West, Suite 300 • 8117 Preston Road • Dallas, Texas 75225 • Tel. (214) 706-9286 • Fax (214) 706-9287
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The house on Utica is owned jointly by "Marvin Eugene Scott and Gail F.
Borneman," and consists of a 1,416 square foot residence located in the Bruton
Heights area of Dallas-a predominately lower middle-class area of Southeast
Dallas. The 2001 Certified Total Market Value for tax purposes is $66,680.00. (See
Arrf\.C ·11\IIi:NT 2). A drive-by of the area revealed a small, extremely well
maintained house and grounds. Updating and maintenance are above normal for
the neighborhood and include a sign warning that the house is protected by a
security system.

Although no divorce records were found in Dallas County, Gail, under the
name "Gail Borneman," sued Bruce Otto Borneman through the Office of the
Attorney General in March of 1990, for "foreign support" for Candace D. Borneman,
a minor.

Gail, under the name "Gail F. Bixby" married Marvin E. Scott on June 27,
1979, in Dallas County.

There may have been a child of a previous marriage, as the name"Jodi L.
Bixby," born May 21, 1971, appears in our Profile Report on page 10, under "Other
People Who Have Used the Same Address of the Subject."
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Also reporting the Utica address has been Sherrie G. York, born September
17, 1965.

Marvin Eugene Scott is a 5' 06" White Male born April 24, 1940, weighing
190 pounds with blue eyes and grey hair. He holds valid Texas Driver's License
005968267, last renewed March 30, 1999, on which 1915 Utica is shown as his
residence address.

Basic information obtained on Mr. Scott (ATTACfll\'lENT 3) is
unremarkable-save and except the reporting ofthe name uMarvin BornemanlJ under
his Social Security Number 311-44-6767. No criminal records were found in a
search of Texas misdemeanor and felony convictions.

Additional Assets

Vehicles, Aircraft, etc.

In addition to the residence at 1915 Utica Drive, Gail Borneman has
registered to her the following vehicles (See Profile Report, pp. 4-5):

Vehicle Titled Owner

2001 Ford Focus ZX3
2-door hatchback 07/18/2001 Gail Borneman

1995 Honda Accord LX
4-door sedan 12/30/1994 Gail F. Borneman

1995 Honda Accord LX
4-door sedan 1110511994 Gail F. Borneman

19833/4 Ton Chassis
Cab 08/03/1989 Gail F. Borneman

2002 Kia SED Registered Gail Borneman
01/10/2002

Also registered to Gail F. Borneman at the Utica address is a 1972 Cessna
172M fixed-wing single-engine plane. I am advised that the current value of this
plane-depending on condition and engine time-would be between $30,000.00 to
$60,000.00. Marvin Eugene Scott holds a Private Airplane Single Engine Land
FAA Airman's license for the Southwest (Arkansas, Louisiana, New Mexico,
Oklahoma and Texas) Region. He holds a Third Class Medical effective July of
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2000-to expire July 31, 2002. No FAA pilot's license records were found in a
search of the name "Gail Borneman."

me or travel trailer was also noted in the backyard of Ms.
nee.

ne individual account has been found thus far, using all known aliases,
date of birth and Social Security Number as search criteria:

Lone Star Bank
6823 West Northwest Highway
Dallas, Texas 75225

This personal checking account, as of March 14, 2002, had an approximate balance
of$5,400.00. Pursuant to your request, a three-month transaction history has been
requested and will be provided to you upon receipt.

As we have discussed, searches for individual bank accounts do not include
Investment Banks or Credit Union accounts. Recommendation for additional
search is discussed below.

Litigation History

In a search of the name "Gail Fancher," Gail BiXby," "Gail Borneman" and
Gail Scott, no recent litigation history was found. The only two whichmay involve
our SUbject are as follows:

1. Case No. 89-02680V filed July 20, 1989, in the Dallas County Probate
Court, styled Geraldine Jane Zarr vs. Gail Borneman, and described as
"Independent Executrix."

2. Case No. 95-081261 filed August 15, 1995, in the Dallas County Courts,
styled Gail Scott vs. Linda Ross Grisham, involving motor vehicle damages.

Employment History

!3ecords of the City of Dallas Human Resources Department indicate that
<;3ail Borneman has been employed as a Pension Benefit Specialist since April 14,
1980.
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Conclusions and Recommendations

As discussed above, searches for individual bank accounts do not include
Credit Union accounts. In order to save the researchers' fees for additional Credit
Union searches, it may be that you can obtain copies of checks paid to Ms.
Borneman which may have been deposited into your Credit Union-failing which, it
is recommended this additional bank account search be performed.

Recommendations on further, additional investigation will not be made until
receipt of the three-month transaction history on Ms. Borneman's known account,
which is forthcoming.

To date, no litigation history has been found which would have given Ms.
Borneman any significant amount of money. The probate case has been ordered
and will be reviewed.

Based on what is found in the bank transaction history, you may wish for us
to obtain additional information, including but not limited to employment and

r~ financial information with regard to her husband, Marvin Eugene Scott.

It should also be noted that Ms. Borneman uses a number of name
variations. Her telephone is listed as "F. Borneman." She has, at least in May of
2001, used her married name, "Gail Scott." The potential for the use of the last
name "Bixby" should also be considered.

Investigations is, therefore, on-going and information will be provided to you
as received.

Kathlee Atwood
Texa icense No. A06834

KAI
Enclosures
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Sandy Alexander

Page I of I

From:
To:
Cc:
Sent:
Subject:

"Linda Stevenson" <I.stevenson@dpfp.org>
"Don Rohan" <d.rohan@dpfp.org>
"Sandy Alexander (E-mail)..<alexander@cfopros.com>
Thursday, May 02,20021:10 PM
Atwood Investigation

Ijust received a call ITom Kathleen Atwood, and she is trying to
complete the Anderson report to get it to us yet this afternoon. She
wanted to do more research on the bankruptcy and she has an appointment
this afternoon with another cI ient, but she's tTying. ['II keep you
posted if I hear anything else.

Linda

Linda N. Stevenson
Accounting Manager
Dallas Police & Fire Pension System
2301 N. Akard, Suite 200
Dallas, TX 75201
Phone: (214) 382-4403
Fax: (214) 638-6403
I.stevenson@dpfp.org

6/14/02
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CFOpros
14445 Webb Chapel
Dallas, Texas 75234
972-931-0173
972-931-0176 fax
cfopros.com

May 7, 2002

Ms. Linda Stevenson, CPA
Dallas Police & Fire Pension System
2301 North Akard Street, Suite 200
Dallas, Texas 75201

Dear Ms. Stevenson:

As you are aware, the recently negotiated Agreement between the Dallas Police & Fire Pension
System (the System) and Ms. Tara Anderson sets forth the requirement that she cooperate fully
with the System's ongoing fraud investigation. Based upon our preliminary discussions with Ms.
Anderson and her attorney, Mr. Marcus Norman, it now appears that she may have acted in
concert with at least two other System employees, and that as many as three additional employees
may have constructively participated with Ms. Anderson in defrauding the System.

Further, it was recently determined that accounting books and records for 1999, previously
archived by System employees and believed stored at a secure offsite location, are now missing.
Specifically, it appears that a substantial number of the System's accounts payable documents to
include most if not all cancelled checks for 1999, have been stolen or destroyed.

As discussed in detail, the additional time and procedures needed to investigate Ms. Anderson's
allegations will affect both the scope and timing of our engagement. However, before submitting a
revised bUdget for your consideration, we are recommending that no fewer than two (2) interviews
be conducted with Ms. Anderson for the purpose of determining the nature and content of her
allegations, as well as the potential value of her information.

We are also recommending that an audit of the System's offsite storage procedures and facility be
conducted at this time for the purpose of identifying other essential accounting records and
documents that may have been stolen or destroyed. We estimate the additional time needed to
complete the aforementioned procedures to be approximately 65 hours.

As a reminder, our contract with the Dallas Police & Fire Pension System expires on Wednesday,
May 8, 2002, and will require additional approval from the System in order for us to proceed with
our investigation. We appreciate your continued cooperation, and look forward to hearing from you
at your earliest convenience.

Respectfully,

Original Signed By

Columbus A. Alexander, III

Columbus A. Alexander, III, CPA
Certified Fraud Examiner
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:~
Dallas Police & Fire Pension System
Cash Disbursements
1/112000 • 4119/2002

Payee Amount %'tCity of Dallas Total 1,911,856.32

~Lawson & Fields P.C. Total 697,649.77 .63~

State Street Bank Total 652,828.07 .07%
L & B Realty Advisors Total 630,293.58 7.79%
Wilshire Associates Inc Total 456,248.91 5.64%

Buck Consultants Total 341,324.00 4.22%
Levi, Ray & Shoup, Inc. Total 245,520.19 3.04%
Munoz Printing Co Total 207,474.87 2.57%
RREEF American LLC Total 180,344.00 2.23%
Russell Real Estate Advisors Total 172,550.34 2.13%
Campbell Consulting (Rainmaker) Total 161,146.56 1.99%

Crescent Real Estate Total 152,188.35 1.88%
Neal T. "Buddy" Jones Total 129,111.40 1.60%
United Healthcare of Texas Total 121,234.68 1.50%
Acadian Total 117,255.00 1.45%
Financial Control Systems Total 105,000.00 1.30%

p""'" Locke, Liddell & Sapp LLP Total 103,524.19 1.28%
Technology Integration Servo Total 102,994.40 1.27%
American Express Total 98,922.56 1.22%
Dallas Mailing Service Total 78,012.31 0.96%
Southwestem Bell Total 62,274.71 0.77%
The Townsend Group Total 56,000.00 0.69%
Xerox Corporation Total . 49,266.16 0.61%
Kimball Office Fumiture Grp Total 47,457.83 0.59%
United States Postal Service Total 44,220.29 0.55%
AT&T Wireless Services Total 40,887.60 0.51%
AVKM Company Total 39,330.95 0.49%
Cooper Consultants Total 38,091.18 0.47%
Intermedia Communications Total 36,701.50 0.45%
KPMGTotal 32,000.00 0.40%

Life Fitness Total 31,569.00 0.39%
W. R. Huff Asset Mgmt. Total 30,606.00 0.38%
Hastings, Janofsky & Walter Total 29,637.18 0.37%
Viking Office Products Total 27,337.83 0.34%
Neopost Leasing Total 26,337.85 0.33%

){ Kathryn Ann Lentz Cox Total 24,687.10 0.31%
Office Interiors Group, Inc Total 24,617.00 0.30%

~ ~ Gerald Brown Total 23,988.59 0.30%
Wlnstar Total 23,635.63 0.29%

Silver Communication Total 21,790.51 0.27%

'x' Sam's Total 21,762.11 0.27%
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Dallas Police & Fire Pension System

Cash Disbursements

1/1/2000 - 4/19/2002

Payee

Royer & Schutts Total

Voice Retrieval Total

CDW Government, Inc. Total

Richard Tettamant Total

Peterson Sullivan PLLC Total

Inn On The River Total

AT&T Total

Texpers Total

Garrett Creek Ranch Total

NECX Total

A-TEX Telecom Total

Reliable Total

United Parcel Service Total

TCS Corporate Services Total

CFOpros Total

Inwood Security Vaults Total

NCPERS Total

Spaeth Communications Total

Clitrs Printing Total

Brian Blake Total

Gary Edge Total

Crown Computer Supply, Inc Total

Gateway Companies, Inc Total

Zones Total

Steve Shaw Total

Donald C Rohan Total

Manpower Education Institute Total

Oracle Corporation Total

Litigation Consultants Total

IIR New York Total

State Pension Review Board Total

Institute for Pension Funds Total

George Tomasovic Total

Contracta Total

Jason's Deli Total

Coca-Cola Enterprises Total

Buy.Com Total

CDW Computer Centers Total

Everard Davenport Total

Safesite Storage Total

Goldsmith's Total

Amount
21,670.44
21,466.25
20,836.22
18,443.97
17,230.00

16,422.29

15,321.71
15,253.81
14,509.83

13,556.97
13,211.65

12,678.41

11,340.53

10,926.44
10,362.17

10,000.66

9,950.00
9,899.00

9,779.24

9,672.10

9,232.09

9,189.95
8,983.00
8,745.19
7,937.35

7,739.35

7.400.00
7,359.95

7,350.00
7,260.00

7,112.50

6,700.00
6,648.44

6,576.18
6,567.63

6,488.06
6,353.93
6,183.97
6,070.21
5,727.00
5,687.78

0/0
0.27%
0.27%
0.26%
0.23%
0.21%

0.20%

0.19%
0.19%
0.18%

0.17%
0.16%

0.16%

0.14%

0.14%
0.13%

0.12%

0.12%
0.12%

0.12%

0.12%
0.11%

0.11%
0.11%
0.11%

0.10%

0.10%

0.09%

0.09%

0.09%
0.09%

0.09%
0.08%
0.08%

0.08%
0.08%

0.08%
0.08%
0.08%
0.08%
0.07%
0.07%

CAUSE NO. 416-02718-2016 EXHIBIT A - PAGE 000104



Dallas Police & Fire Pension System

Cash Disbursements

1/1/2000·4/19/2002

Payee

'\.. Steve Umlor Total

~ Tara Anderson Total

ADP, Inc Total

Tekfocus, inc. Total

Donald Hill Total

IKON Total

John Holt Total

o P Ventures Of Texas Total

Maxine Thornton-Reese Total

Don McMillan Total

Dallas Morning News Total

Linda Rickley Total

Fortis Benefits DentalCare Total

FlexPlan Total

Office Depot Total

Corporate Press Total

Rector McCollum Total

Micro Center Total

Schlotzsky's Deli Catering Total

2M Business Products Total

Crain Communications Total

NAPPA Total

DIGEXTotal

Dwight Walker Total

Ikon Office Solutions Total

Fredric Richmond Total

Pension 2000 Total

John Donahue Total

Uptown Express Total

Deluxe Business Forms Total

Videotex Systems Inc. Total

Internal Revenue Service Total

IFEB Conference Total

Southwestern Bell Home Ent Total

Mary Lester Total

SF Subs & Salads Total

Network Associates Total

Albertson's Total

Richard Wachsman Total

PSEP & BC Total

National Business Furniture Total

Amount

5,658.09

5,517.81

4,749.39

4,638.00

4,533.56

4,200.00

3,956.61

3,833.90

3,801.83

3,768.47

3,755.59

3,715.52

3,714.99

3,632.79

3,451.41

3,435.00

3,429.62

3,155.00

3,072.35

2,996.55

2,943.00

2,885.00

2,869.70

2,865.94

2,800.00

2,754.97

2,750.00

2,711.40

2,694.33

2,675.46

2,632.13

2,600.00

2,575.00

2,518.72

2,513.91

2,443.20

2,389.31

2,289.75

2,275.11

2,250.00

2,249.00

%

0.07%

0.07%

0.06%

0.06%

0.06%

0.05%

0.05%

0.05%

0.05%

0.05%

0.05%

0.05%

0.05%

0.04%

0.04%

0.04%

0.04%

0.04%

0.04%

0.04%

0.04%

0.04%

0.04%

0.04%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%

0.03%
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Dallas Police & Fire Pension System

Cash Disbursements

1/1/2000·4119/2002

Payee

Gail Borneman Total

Brooks Bittner & Associates Total

City Place Total

John Mays Total

Mycio.com Total

Government Fin Officers Assoc Total

Chase Bank of Texas Total

The Travelers Total

NPEA Total

Art of Catering & Events Total

Pension Benefit Information Total

Dallas Assoc of Investment Analysis Total

RIA Total

Hilton Hawaiian Village Total

Crucial Technology Total

Institutional Ppty Managers Total

CFA Review Program Total

Protective Life Insurance Total

Jay Jackson Total

Linda N. Stevenson Total

Lone Star Envelopes Total

PFP Akard Place, Inc. Total

CPRS Total

CR Food Services Total

DART Total

Kemper Insurance Total

UT Southwestern - MSP Total

CompuMaster Total

Mama's Daughters Diner Total

Quill Total

Orthopedic Assoc of Dallas Total

Denitech Total

CPA Tax Services Northwest Total

Egghead.com, Inc. Total

Busy Body Total

Vijay Freeman Total

Computer Security Institute Total

Digitel Total

The Spencer Company Total

New Horizons Total

Nelco Total

Amount

2,223.45
2,110.00
2,107.46

2,105.94
2,044.22

2,037.00

2,000.00

1,940.00
1,875.00

1,853.46
1,833.00

1,825.00

1,806.20

1,749.20
1,727.32
1,709.00
1,695.00

1,599.54

1,590.21
1,579.29

1,540.50

1,536.82
1,500.00

1,467.60

1,460.00

1,433.00

1,412.00

1,394.00

1,386.92
1,359.57

1,353.00
1,351.53
1,350.00

1,286.59
1,271.50

1,260.58
1,242.00
1,205.00
1,165.40

1,124.00
1,115.00

0/0

0.03%
0.03%
0.03%

0.03%

0.03%
0.03%

0.02%
0.02%
0.02%

0.02%

0.02%

0.02%

0.02%
0.02%
0.02%
0.02%
0.02%
0.02%

0.02%

0.02%

0.02%

0.02%
0.02%

0.02%

0.02%

0.02%

0.02%

0.02%

0.02%
0.02%

0.02%
0.02%
0.02%

0.02%
0.02%

0.02%
0.02%
0.01%
0.01%

0.01%
0.01%
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Dallas Police & Fire Pension System

Cash Disbursements

1/1/2000 - 4/19/2002

Payee

Dallas Fire Fighters Assoc Total

Int'l Fndn of Emp Benefit Plan Total

Oak Cliff Office Supplies Total

SWBA Total

Dal Chptr of Soc of Pens Prof Total

TASC Administration Total

The Westin Total

Postmaster Total

Advantage Laser Products Total

TX State Board of Pub Act Total

Washington Court Total

WebBank Total

Jeffco Total

Employment Publishing Total

Pension Real Estate Assn Total

Schweser Study Program Total

Campisi's Total

Lorman Education Services Total

The Ritz-Carlton Hotel Total

Seton Identification Products Total

AIMRTotal

AICPATotal

Jack A Kern, M.D. Total

Jerry Baldree Total

Skillpath Seminars Total

Peachtree Bus Checks & Forms Total

Society Pension Professionals Total

Eastman Kodak Co Total

One On One Training Total

Kinko's Total

Zahide Torresdey Total

TSCPA Total

Michael Joseph Bolsta, MD Total

Fire Fighters' Pens Workshop Total

Metro Graphics Total

Alonti Catering Service Total

AltexElectronics Total

Guardian Life Insurance Total

Rockhurst College Total

Whitson Wells Promotional Mktg Total

Target Total

Amount
1,100.00
1,100.00

1,096.27

1,085.00
1,060.00
1,054.98

1,054.27
1,008.00

975.00

960.00

927.45

908.97

899.96

869.44
850.00
825.00

812.19
807.00

796.00
781.77

750.00

730.00

725.00
706.53

697.00

693.30
690.00

675.22

662.47
644.00
643.26
640.00
600.00

575.00
566.00
560.94
545.35
514.13

500.53

460.24
450.00

0.01%
0.01%

0.01%

0.01%
0.01%
0.01%

0.01%
0.01%
0.01%

0.01%
0.01%

0.01%

0.01%

0.01%
0.01%
0.01%
0.01%
0.01%

0.01%

0.01%

0.01%

0.01%

0.01%
0.01%

0.01%

0.01%

0.01%

0.01%
0.01%
0.01%
0.01%
0.01%
0.01%

0.01%
0.01%

0.01%
0.01%
0.01%

0.01%

0.01%
0.01%
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Dallas Police & Fire Pension System

Cash Disbursements

1/1/2000·4/19/2002

Payee
Parkland Pizza & Pasta Total

Career Track Total

Allen J. Meril, MD, Assoc Total

International Foundation Total

James G Shupe, MD, PA Total

South West Benefits Assoc. Total

Grand Hyatt New York Total

Patricia Vawter Total

IMN Total

TSCPA CPE Foundation, Inc. Total

API Fund for Payroll Ed, Inc Total

Hyatt Regency Total

Aspen Publishers Total

W. M. Sales Company Total

Dalton Publications Total

The Peaks Total

FEDEX Total

Four Seasons Total

On The Border Total

Brother Total

PBD Total

West Group Total

National Notary Association Total

Dal-Tex Business Systems, Inc Total

Panel Publishers Total

Zierer Visa Service Total

Quizno's Total

NASPTotal

PREA Total

Jim's Trophy Shop Total

INFRE Total

Corner Bakery Total

Southwestern Life Insurance Co Total

POINTE HILTON Total

Friends of the Dallas Police Total

Harcourt Brace Total

Palm Springs Riviera Resort Total

Renaissance Springfield Hotel Total

Bell &Howell Total

Progressive Concepts Total

City Auditor's Office Total

Amount
427.16
423.00
413.00

400.00
400.00
400.00

397.38
397.35
395.00

395.00

389.00

384.00

382.54
375.00
374.00
371.85
364.99
363.00

361.04
354.55

353.40

352.50
349.37
347.00

330.00

328.00

326.72

325.00

325.00
324.75

320.00
318.34
317.76
315.41
310.00

278.84
271.80
260.70
259.80

257.42
250.00

0.01%
0.01%
0.01%

0.00%
0.00%

0.00%
0.00%
0.00%
0.00%
0.00%

0.00%

0.00%

0.00%
0.00%

0.00%
0.00%
0.00%
0.00%

0.00%

0.00%

0.00%
0.00%
0.00%
0.00%

0.00%

0.00%

0.00%

0.00%

0.00%
0.00%

0.00%
0.00%
0.00%

0.00%
0.00%

0.00%
0.00%
0.00%
0.00%

0.00%
0.00%
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Dallas Police & Fire Pension System

Cash Disbursements

1/1/2000 .. 4/19/2002

Payee

Jesus Lucio, Jr Total

Leonardo R Carney, MD Total

Waymon Drummond, MD Total

Customer First Servo & Support Total

Texas State 8d of Pub Acctancy Total

Protective Dental Care Total

Tom Thumb Total

Harold Eavenson &Associates Total

Sonoma Catering Total

S8MS Video Services Total

Pizza Inn Total

Hotjobs.com Total

Ideas Unlimited Total

The Palace Hotel Total

Dartnell Corporation Total

Ernest N. Brownlee, M.D. Total

Royal Optical Total

Pryor Resources, Inc. Total

Allstar Computer Service Total

Secretary of State Total

Royal Plaza Hotel Total

Alan J. Adamcik Total

Charles M. Kasbarian, M.D. Total

Video Systems Inc Total

Frank Gottsch Total

Wall Street Journal Total

Consulate General Total

NC Child Support Total

Omni Corpus Christi Hotel Total

Society for Human Resource Total

WORLDATWORK Total

Texas State Directory Press Total

Clyde 0 Hanks, Ph.D. Total

Fire Fighter's Pension Conf Total

Michael D. Williams, M.D. Total

Total Aministrative Servo Corp Total

Driskill Hotel Total

Atomic Time, Inc Total

Mahendra Mahatma, M.D. Total

Time Total

Ultimate Office Total

Amount
250.00
250.00

250.00

240.00

240.00
237.53

231.97
230.00

227.96

227.80

226.57

220.00

215.00

215.00

204.00

200.00

195.27

195.00

190.00

190.00

189.28

180.00
180.00

179.10

175.00

175.00

172.00

167.50

161.00
160.00

160.00

155.06

150.00

150.00

150.00

150.00

143.75
133.90
120.00

119.91
115.43

0.00%
0.00%

0.000/0

0.00%

0.00%
0.00%

0.00%

0.00%
0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%
0.00%

0.00%

0.00%

0.00%

0.00%

0.00%
0.00%

0.00%

0.00%

0.00%

0.000/0

0.00%

0.00%

0.00%
0.00%
0.00%

0.00%

0.00%
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Dallas Police & Fire Pension System

Cash Disbursements

1/1/2000 - 4/19/2002

Payee

BWC Photo Imaging Total

Carnival Total

K Thomas Varghese, MD Total

NASACT Total

Radisson Total

John H Peloza, MD Total

OUR Designs, Inc Total

Prentice Hall Total

The Dallas Morning News Total

Carol Turbeville Total

Day-Timers Inc. Total

Communication Briefings Total

Harland Total

Global Industrial Equipment Total

Erica Douglas Total

Human Resource Certification Total

John C Krusz, PhD, MD Total

Checkmate Embroidery Total

DDC Publishing Total

Specialty Service Systems, Ltd Total

Bottom Line Total

Tai Per, Economic & Cultural Total

McShan Florist, Inc Total

Business Week Total

Element K Journals Total

Pat's Flower Shop, Inc. Total

Anacomp Total

O.A.D. Total

Texas State Pension Review Total

Jerry Chandler Total

Life Insurance Total

Network Solutions Total

Linda McNeil Total

Tai Q. Nguyen M.D. Total

Pat McGennis Total

FITCO Total

Texas Pension Review Board Total

The Univ of TX SW Med Ctr Total

G-Neil Total

Payee Total

Allen Warren Total

Amount

112.75
101.78
100.00
100.00

99.68
90.00

89.07

86.49
84.00
82.85
79.95
79.00

78.25

76.32
76.23
75.00
75.00

72.95

69.50

69.00

68.95

68.00
60.00

59.95

59.00

53.89

51.44

50.00

50.00
47.19

44.20
35.00
32.00

30.00

25.99
25.50
25.00
25.00
24.04

22.86
20.00

0/0
0.00%
0.00%
0.00%
0.00%

0.00%
0.00%

0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

0.00%
0.00%
0.00%
0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%
0.00%

0.00%

0.00%

0.00%

0.00%
0.00%
0.00%

0.00%
0.00%
0.00%

0.00%

0.00%

0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
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~ Dallas Police & Fire Pension System
Cash Disbursements

1/1/2000 - 4/19/2002

Payee

Bobby Popham Total

Dan Patterson Total

James Beene Total

Jesus Montemayor Total

Michael Roberts Total

Omar Gonzalez Total

Richard Crosby Total

Wesley Johnson Total

National Credit Audit Corp. Total

Clement Communications Total

Regency Deli Total

The Economic Press Total

Printing City of Dallas Total

City Postage Total

Barbara McCann Total

Guardian Health Insurance Total

James R Smith Total

JKE Exam Review Inc. Total

Statement Systems Total

Void Total

Chile Consulate General Total

TOTAL

Amount
20.00

20.00

20.00

20.00

20.00

20.00

20.00

20.00

19.95

19.57

19.36

11.78

0.51

0.34

0.00

0.00

0.00

0.00

0.00

0.00

-450.00

8,087,220.81

0;/0

0.00%
0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

-0.01%

100.00%
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New Stuff Page 1 of3

Staff Members

He is an acti e member of the TEXPERS (Texas Association of Public Emplo ee
Retirement stems) CPERS ational Conference on Public Employee
Retirement stems) and IFEBP (Int mational Foundation of Employee Benefit
Plans). He was a co-fOlmder of Texas Pension Executives. He is a frequent
speaker and panelist at pension conferences.

He served as the first Pr sident of th Society of Pension Professionals and holds

ill b d T tt t
the CPE (Chartered P nsion Executive) organization designation.c ar e aman,

Administrator

Mr. Tettamant was a founder, chaIier trustee and former secretary of the Earl
Campbell Foundation (Austin Texas). His other civic involvement included
serving as director of the Children s Hope Foundation (Dallas Texas). He holds a
Bachelor of Arts d gre from the State University of New York and a Master of
Business Administration d gree from the University of Texas at Arlington.

Don Roban,
Assistant

Administrator 
Operations

Don Rohan' oined the Dallas Police Fire Pensio S stem DPFP as Assistant
Administrator for 0 rations i, Janu 200. Don has eighteen years of
experience with pension plaI1S, i een years with ASRS (Arizona State
Retirement ystem). As Assistant Director for External Affairs and Manager of
External Operations for ASR Don primarily was responsible for
conununications and r lationships with employer members of the ASRS the state
legislatlll'e, federal regulatory agencies, and oth r outside groups. In this capacity,
he played a cenh'al 1'01 in the formulation and interpretation of policy and statutes
governing the ASRS aIld was the principle author of several ASRS publications.
Don also served as manager of the Member Services Division of the ASRS
where among other responsibilities, he oversaw the distribution of benefit
services to A RS members. Prior to his public ser ice he s rved as a trustee on
three different Taft-Hartley trust funds for the electrical contracting industry.

Don holds the CPE (Chartered Pension Executi e) designation from the Society
of Pension Professionals. He bas been active in the National Council on Teacher
Retirement (NCTR) National Association of State Retirement Administrators
(NASRA), National Conference of State Social Security Administrators

http://www.dpfp.org/taff/tafCBios/staCbio.htm 5/13/02
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'. ew Stuff

Brian Blake,
A sistant

Administrator 
Investments

Pag 20f3

(NCSSSA) and tbe International Foundation of Employee Benefit Plans (IFEBP).
H served as President of the N SSSA from 1999 - 2000.

Don was a Finane and ceowlting Offic l' in th .. Arm lea ing the s I ice
ith the rank of Captain. l-lis ducation in Iud a Ba helor of Scien e degree in

Psychology and a Master of Busin Administration d gree, both from th
University ofPittsburgb.

Brian Blake has been in the investm nt manag ment busine s for more than 16
years, primarily as a fixed incom speciali 1. H b gan his career with
RepublicBank Dallas a a fi d in om in stm nt anal t in 1985. Brian a
later promoted to ice President 11 r h did both acti e and passi in estment
managem nt for the bank. In addition to b ino a nior portfolio manager at
FirstR public Asset Management lat r nam d NCNB Texa Trust, he managed
the credit research investment team for the entire bank. Brian joined Bank One
Investm nt Ad i ors in Texas b ginning in 1992 as th ir enior Portfolio
Manager in T xa . For the past ight ars, Brian a a Vice Pre ident orking
as a senior in stment portfolio manager for th pri at I own d K nned
Associat s Inc. in eattle a bington. He b Ip dIad th fix d income team to
top quartile p rformance numbers for the y ars 1998 and 1999. At Kennedy
Brian focused on asset backed mortgage and government bond for th firm's
clients. H ba orked with foundations union p llsion health and v elfare
trusts insuran companie publi and pri at p 0 ioo plan and oth l' numerous
in estors that required p cializ d in tmeot r ic .

Brian has a Bacb lor of Busin ss Administration degr and a Master of Business
Administration degree from th University of orth Texas. H has ser ed on
se eral alumni board as ociat d \,: ith the uni l' ity. Mo tree ntl he started the
ground ork for a charitable organization in th orth st that ma form a
foundation in th futili' . He is a past m mb l' of the Dallas ci ic organization
The 500 Inc.

http://www.dpfp.org/staff/Staff_Bios/staCbio.htm 5/13/02
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/<."Richard Tettamant Biography

""
Page 1 of 1

D ALL A 5

POLICE & FIRE
PENSION SYSTEM

uaman as held the osition of Administrator of the Dallas Police and Fire Pension S stem
e served as Assistant Administrator of the Pension System for the previous 8 years. In

aa;lliJ~~N,1is 16 years of Pension System management, Richard has been an employee elected
Cit of Dallas 401 k) Board of Trustees for over 7 ea.rs and is cun-ent] servin" as

is an active member of the Texas Association of Public Employee Retirement Systems
(TEXPERS), the National Conference on Public Employee Retirement Systems NCPERS) and the
International Foundation of Employee Benefit Plans (IFEBP). He was a co- founder of Texas Pension
Executi ves. He is a frequent speaker and panelist at pension conferences.

He is a Founder, Charter Trustee, and fOlmer Secretary of the Earl Campbell Foundation (Austin,
Texas). His other civic involvement included serving as Director of the Children's Hope Foundation
(Dallas, Texas). He holds a Bachelor of Arts degree from the State University of New York at
Geneseo, New York, and a Master of Business Administration degree from the Uni versiry of Texas at
Arlington

http://www.dpfp.org/Bios/bio_rt.htm 10/0111999
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Dallas Attorney, Corporate Law. Employee Benefits,Govemmental Pension Plans, Firm ... Page 1 of 1

• Corporate Law
• ERISA/Employee Benefits
• Governmental Pension Plans
• Labor and Employment Law, including Discrimination and Non-Competition
• Professional Liability (Directors, officers. attorneys, accountants)
• Litigation and Dispute Resolution

o General Commercial
o Labor, Employment. Non-competition
o ERISA
o Employee Benefits
o Securities Fraud
o Fiduciary-Related Litigation
o Legal Malpractice Defense, Director and Officer Liability Defense
o Insurance Defense
o Trademark. Tradename
o Class Actions
o Worker Injury Defense

• Tax Law
• Trade RegUlation
• Trademark and Tradename Matters

Our attorneys are distinguished in their respective areas of practice, having served as in
house or outside counsel to numerous public and private sector clients. The clients we
represent come from a broad cross-section of industries (inclUding automotive. high
technology, manufacturers, brokerage companies, retail and restaurant chains, law firms,
healthcare institutions, insurance carriers, government agencies and employee pension
plans). Our attorneys have been published on numerous occasions, and have also served as
speakers or panel members discussing topics in their areas of practice.

We're sensitive to the costs (financial and otherwise) of legal services, and strive to prOVide
value to our clients. Our office provides a professional but relaxed atmosphere.

Our Qffic~ is situated in the heart of the burgeoning North Dallas Tollway business corridor,
conveniently located between DFW. the Dallas/Fort Worth International Airport and Dallas
Love Field Airport.

All attorneys licensed by the Supreme Court of Texas. Unless otherwise noted in website 
Not Certified by the Texas Board of Legal Specialization.

http://www.lfmlc.com/bio.cfm 5/8/02
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Dallas Attorney, Gary Lawson. ERISN Employee Benefits, Governmep''ll Pension Plans. Page 1 of2

MEn

SHAREHOLDER ATTOR EYS

Gary Lawson

• Received his Master of Law degree in Taxation at New York University School of Law
• Co-founded the law practice of Lawson & Fields
• Experienced in the areas of employee benefit and employment mallers, general

corporate law, and vendor side consumer law including state and federal regulation of
consumer products and sales, as well as certain aspects of intellectual property law
and trade regulation

• Has represented parties in a successful string of litigation cases and disputes,
including:

o Challenging the right of a health fund to borrow funds from a companion union
death benefit fund

o The right of an employer to amend its own retirement plan in the face of a
challenge by the plan trustees to the contrary

o The defense to the U.S. Supreme Court of both an $11 million health care claim
and a challenge to a governmental pension plan's prior exclusion of benefits to
remarried widows

o Prosecution of $200 million dollar class action fiduciary breach claim against
pension fund money manager

o Has served as consulting and testifying expert, as well as plaintiffs counsel in
several ERISA legal malpractice cases

Before co-founding Lawson & Fields, Gary Lawson was a department chairman of one of
Dallas' largest law firms. After co-founding the Dallas Bar Association section on Employee
Benefits and Executive Compensation, he went on to become that group's chairman. Later,
he was selected to be the first chairman of the IRS Key District EP/EO Oversight Liaison
Council, consisting of some 18 attorneys and actuaries representing the ten states in the
Dallas Key District.

http://www.lfmlc.com/gary_bio.cfm 4/30/02
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Gerald Brown Biography Page I ofl

Mr. Brown has served continuousl on the Board of Trustees sine 198 e currently serves as
Chairman of the Board of Trustees and is a member of the Administra visory Committee. He has

~ served the citizens ofDallas, Texas since 1975 as a fIrefighter, currently holding the rank ofLieutenant.

Lt. Brown is an active member of the Texas Association of Public Employee Retirement Systems
(TEXPERS), the National Conference on Public Employee Retirement Systems (NCPERS), and has
served as an Advisory Board member of the Real Estate Investments for Pension Funds. He has been a
speaker at numerous pension seminars and conferences. He attended the University of Texas at
Arlington

".---

http://www.dpfp.orgIBios/bioJb.htm 6/1/02
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Mayor Laura Miller Page 1 of 1

Ci Y Information I Elec ed Officials I Ci Y Employment I

home
online

services
life in

dallas
business in

dallas
visiting

dallas
new

residents

Mayor - Laura Miller

Staff Contacts:

Office Location:

Chief of Staff
Crayton Webb
(214) 670-0773

Public Information Officer
Vacant
(2 )'670-0656

Executive Assistant
Kenneth Furlough
(214) 670-7978

Main Phone: (214) 670-4054
Fax: (214) 670-0646

Dallas City Hall
1500 Marilla Street. Room 5EN
Dallas, TX 75201-6390

Duties of the Mayor

Photo by Gittings

Send An EMAIL

Mayor Laura Miller's
biography

FAQ

Responsibilities

Committees

District Map

Contacts

Mayor

District 1

District 2

District 3

District 4

District 5

District 6

District 7

District 8

District 9

District 10

District 11

District 12

District 13

District 14

Secretary
Maggie Reyes
(214) 670-4054

Intern
Diahann Doyen
(214) 670-7894

,~"
~' f·

credits I help I privacy ©2001 dallascityhall.com

http://www.dallascityhall.com/dallas/eng/html/mayor.html 5/]4/02
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CFOpros
14445 Webb Chapel
Dallas, Texas 75234
972-931-0173
972-931-0176 fax
cfopros.com

facsimile transmittal

To: Kenneth Furlough Fax: 214-670-0646

From: C.A. Sandy Alexander Date: 05/14/2002

Re: Facsimile Subject Pages: 2

cc:

o Urgent o For Review o Please Comment o Please Reply o Please Recycle

CONFIDENTIALITY NOTICE: Unless otherwise indicated or obvious from the nature of the

transmittal, the information contained in this facsimile is confidential information intended for

the use of the individual or entity named above. If the reader of this message is not the

intended recipient, you are hereby notified that any dissemination, distribution or copying of

this communication is strictly prohibited. If you have received this communication in error,

please immediately notify the sender by telephone and return the original to CFOpros at the

address noted above. Thank you.
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CFOpros
14445 Webb Chapel
Dallas, Texas 75234
972-931-0173
972-931-0176 fax
cfopros.com

May 14, 2002

Mr. Kenneth Furlough
Executive Assistant
Dallas City Hall
1500 Marilla Street
Dallas, Texas 75201-6390

Dear Mr. Furlough:

Pursuant to our discussion, I am requesting a meeting with the Honorable Mayor Laura Miller for
the purpose of discussing matters that have recently come to my attention as a result of a fraud
investigation involving a unit of government within the City of Dallas. As discussed, I remain
unsure if this particular unit of government falls within the Mayor's domain. Accordingly, I am also
requesting that an attorney from the City of Dallas Attorney's Office be available during our
meeting to clarify this and other issues that may occur.

I appreciate your assistance and look forward to hearing from you at your earliest convenience.

~ Respectfully,

~
COIU~S~Alexander, III, CPA
Certified Fraud Examiner
(214) 514-2272
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EXHIBIT B 



CFOpros                                                                                              
                                                                                                      14445  Webb  Chape l  
                                                                                                      Da l l as ,  Texas  75234                                       
                                                                                                      972-931-0173 
                                                                                                      972-931-0176  fax  
                                                                                                      c fop ros .com 

 
 

May 17, 2002 
 
 
Mr. Richard Tettamant 
Administrator 
Dallas Police & Fire Pension System 
2301 North Akard Street, Suite 200 
Dallas, Texas 75201 
 
RE: Fraud Examination - Interim Report 
 
Dear Mr. Tettamant: 
 
The purpose of this document is to provide an interim report of issues and concerns noted during 
our fraud examination of the Dallas Police & Fire Pension System (the System).  This report and 
its contents are intended solely for use by the System’s Management and its Board of Trustees.  
This report and its contents are not intended for general circulation or publication, nor should it be 
reproduced for any purpose other than as outlined above.  We do not assume any responsibility 
or liability for losses occasioned to one or others as a result of the circulation, publication, 
reproduction or use of our report contrary to the conditions of this paragraph.  The validity of our 
report is predicated on the extent to which full, honest and complete disclosure was made by all 
parties. 
 
Fraud Examination 
 
We were retained to perform a fraud examination concerning the possible conversion and illegal 
use of the System’s assets.  In conducting our investigation, we employed the use of lawful fraud 
examination techniques, to include the inspection of books and records, voluntary interviews of 
appropriate personnel, and other such evidence gathering procedures as necessary under the 
circumstances. 
 
Al legations Regarding Ms. Anderson 
 
During our investigation, we found sufficient evidence to support the conclusion that Ms. Tara D. 
Anderson illegally converted System assets.  As a result of our recently negotiated Agreement 
between the System and Ms. Anderson, she has agreed to voluntarily plead guilty to theft, and to 
provide her full cooperation in our ongoing investigation.   
 
Separately, during preliminary discussions with Ms. Anderson and her attorney, Marcus Norman, 
Ms. Anderson stated that she committed her illegal acts in concert with two (2) other System 
employees.  Ms. Anderson also stated that others were aware of her illegal activities, and that as 
many as three (3) additional System employees may have constructively participated with her in 
defrauding the System.  Accordingly, we recommend that no fewer than two (2) interviews be 
conducted with Ms. Anderson at this time for the purpose of determining the nature and content 
of her allegations as well as the potential value of her information. 
 
 



Dallas Police & Fire Pension System  Page 2  
May 17, 2002 
 
 
Accounts Payable 
 
Since January 1, 2000, the System has issued over 2,350 checks totaling more than 7.3 million 
dollars through its accounts payable function.  During our examination, we determined that the 
System’s accounts payable check register contained numerous errors, incomplete postings, and 
a wealth of omissions.  We also determined that a substantial number of payments made through 
accounts payable lacked proper authorized or documentation to support the disbursement.   
 
Based upon illegal activities confirmed within accounts payable and allegations regarding 
collusion, we recommend that additional procedures be employed to include a review of vendor 
contracts and the use of third-party confirmations.  Further, in view of the inherit weaknesses in 
the System’s internal accounting controls, we recommend broadening our examination of the 
System’s accounting practices to include cash receipts.  
 
Documents & Records 
 
It was recently determined that  documents and records previously archived and believed stored 
at a secure offsite location, are now missing.  Specifically, it appears that a substantial number of 
accounts payable documents (to include cancelled checks for 1999), have been stolen or 
destroyed.  Based upon illegal activities confirmed, as well as allegations regarding collusion, we 
recommend that an immediate audit of the System’s offsite storage facility be conducted for the 
purpose of determining the full range and scope of document destruction and/or theft. 
  
Ethics and Other Issues 
 
During our engagement, we determined that members of the System’s management team were 
systematically procuring the personal and confidential bank records of other System employees 
without the use of a subpoena and without the employee’s expressed written consent.  On May 1, 
2001, we met with the System’s outside legal counsel for the purpose of discussing this and other 
legal matters.  While we understand that this practice has now been discontinued, it does not 
appear that the matter was reported to the proper authorities nor does it appear that the System 
employees responsible for the authorization and seemingly illegal procurement of confidential 
bank records have been reprimanded or otherwise disciplined. 
 
In addition, we were previously instructed by a senior member of the System’s management team 
to restrict our reporting to matters specifically related to the allegations regarding Ms. Anderson, 
and that other matters noted during our investigation be reported separately and to the exclusion 
of the System’s Board of Trustees.  In the interest of full and complete disclosure, we previously 
recommended that the Board of Trustees establish a management oversight committee, and that 
we be allowed access to members of the Board’s committee as needed during the course of our 
investigation.  Respectfully, we again repeat this recommendation. 
 
Sincerely, 
 
 
 
 
Columbus A. Alexander, III, CPA 
Certified Fraud Examiner 
 
cc: Board of Trustees 
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Board of Trustees 
 
Lt. Gerald Brown 
Chairman, Board of Trustees 
Dallas Police & Fire Pension System 
2301 North Akard Street, Suite 200 
Dallas, Texas 75201 
 
Sgt. Steve Shaw 
Vice Chairman, Board of Trustees 
Dallas Police & Fire Pension System 
c/o Dallas Police Department 
Northeast Operations Division 
9915 E. Northwest Highway 
Dallas, Texas 75238 
 
Mr. Gary Edge 
Deputy Vice Chairman, Board of Trustees 
Dallas Police & Fire Pension System 
2301 North Akard Street, Suite 200 
Dallas, Texas 75201 
 
Sgt. Rector C. McCollum 
Member, Board of Trustees 
Dallas Police & Fire Pension System 
c/o Dallas Police Department 
Northeast Operations Division 
9915 E. Northwest Highway 
Dallas, Texas 75238 
 
Captain George Tomasovic 
Member, Board of Trustees 
Dallas Police & Fire Pension System 
2301 North Akard Street, Suite 200 
Dallas, Texas 75201 
 
 
 
 
 
 
 
 

 
 
 
Sgt. Steven H. Umlor 
Member, Board of Trustees 
Dallas Police & Fire Pension System 
c/o Dallas Police Department 
Southeast Operations Division 
725 N. Jim Miller Road 
Dallas, Texas 75217 
 
Mr. John Mays 
Member, Board of Trustees 
Dallas Police & Fire Pension System 
P.O. Box 251 
Kaufman, Texas 75142 
 
Mr. Richard Wachsman 
Member, Board of Trustees 
Dallas Police & Fire Pension System 
3172 Timberview 
Dallas, Texas 75229 
 
Mr. Leo V. Chaney, Jr. 
Member, Board of Trustees 
Dallas Police & Fire Pension System 
c/o Dallas City Hall 
1500 Marilla Street, Room 5FN 
Dallas, Texas 75201-6390 
 
Mayor Pro Tem Donald W. Hill 
Member, Board of Trustees 
Dallas Police & Fire Pension System 
c/o Dallas City Hall 
1500 Marilla Street, Room 5EN 
Dallas, Texas 75201-6390 
 
Dr. Maxine Thorton-Reese 
Member, Board of Trustees 
Dallas Police & Fire Pension System 
c/o Dallas City Hall 
1500 Marilla Street, Room 5FN 
Dallas, Texas 75201-6390 
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«be ~alla% morning ~elU% Wednesday, May 22, 2002 
DallasNews.com II Page31A 

Audit: 
$20,000 
nnsslng • •

Police-fire pension 
board fires examiner, 

disputes some assertions 
By DAVE MICHAELS
 

Staff Writer
 

An employee of Dallas' police 
and fire pension system embezzled 
nearly $20,000 from its operating 
budget, and the fund has lost a sig
nificant number of its records to 
theft or shredding, according to an 
audit obtained by The Dallas 
MorningNews. 

The pension system's board of 
trustees said Tuesday that the em
ployee has been terminated. The 
audit says ..she agreed to plead 
guilty to theft charges. 

The woman is not being named 
because she has not been arrested 
or charged with a crime. 

The suspect's attorney, Marcus 
Norman of Dallas, declined to 
comment about the case. He con
firmed that his client was terminat
ed but has not been arrested. 

She was cashing checks from 
the pension system's petty-cash ac
count and buying personal items 

See AUDITOR Page 35.4 



Auditor: $20,000
 
stolen from fund
 

Continuedfrom Page 31A 

with pension system funds,' trust
ees said. 

The money was stolen over the 
course of a year and a half or two 
years, said Steven Shaw, a Dallas 
police sergeant who is the vice 
chairman of the board. "Most of it 
happened in the several months 
prior to us detecting it.It seemedto 
escalate as they [police] got nearer 
to her detection and apprehen
sion." 

The pension fund has about 
$1.9 billion in assets, officials said, 
so the loss was not expected to af
fect any pensioners. 

Sgt. Shaw said the case is being 
investigated by the Police Depart
ment's general assignments sec
tion, which handles white-collar 
crime. 

Pension system administrators 
noticed the fraudulent checks in 
March and immediately referred 
the case to the Police Department, 
they said. They also hired an out
side auditor, the forensic account
ing firm CFOpros, to inspect the 
overall security oftheir system. 

The auditor, Columbus Alexan
der III, wrote in his report that the 
pension system is so riddled with 
accounting and record-keeping 
problems that the board should 
create a management oversight 
committee. 

Mr. Alexander, whose report 
was received by trustees Monday, 
did not return a phone call Tuesday 
seeking comment. 

Pension system trustees voted 
Tuesday to terminate Mr. Alexan

• der's contract, saying he made
wide-ranging allegations about 
fraud and abuse but declined to 
disclose evidence to support his 
conclusions. 

Mr. Alexander wrote that a "se
nior member of the system's man
agement team" discouraged him 
from extending his audit beyond 

the allegations about employee 
theft. Mr. Alexander also wrote that 
the senior manager urged him not 
to report other problems to trust- . 
ees. 

Mr. Alexander's report stated 
that the suspect said she had two 
accomplices and that several others 
"were aware ofher illegal activities." 

"Accordingly, we recommend 
that no fewer than two interviews 
be conducted with ... [the suspect] 
at this timefor the purpose ofdeter
mining the nature and content of 
her allegations," Mr. Alexander 
wrote. 

Among the report's other find
ings: 

• The system's accounts-pay
able rolls contained "numerous er
rors, incomplete postings and a 
wealth ofomissions." 

.• Archived records about ac
counts payable that were stored at 
an off-site location are missing 
possibly stolen or destroyed. 

• Members of the system's 
management team were "systemat
ically procuring" the personal bank 
records ofemployees. 

Sgt. Shaw disputed many of 
those assertions. He said he does 
not know what the Police Depart
ment's investigation found. 

Detectives were unavailable 
Tuesdayfor comment. 

'We have absolutelyno evidence 
that any other employee is involved 
in this," Sgt. Shaw said. "It is typical 
when someone is confronted with a 
criminal allegation that they try to 
blame other people." 

Sgt. Shaw said the pension sys
tem has been reimbursed about 
$9,000 ofits losses bybanks where 
the suspect cashed checks. 

Trustees replaced Mr. Alexan
der with the accounting firm 
KPMG, which they hope will pro
vide them with a new report within 
three weeks. 

E-mail dmichaels@dallasnews.com 



 

 

 

 

 

 

 

 

 

 

EXHIBIT D 



Dallas Police and Fire Pension System 

Tuesday, May 28, 2002 


2:00 p.m. 

2301 North Akard Street 


First Floor Conference Room 

Dallas, Texas 


 
 
Special meeting, Gerald Brown, Chairman, presiding: 
 
 
ROLL CALL  
 
Board Members  
 
Present: Gerald Brown, Gary Edge, Councilmember Donald Hill, Rector C. 

McCollum, Steve Shaw, George Tomasovic, Steven Umlor, and 
Richard Wachsman  

 
Absent: John Mays, Councilmember Maxine Thornton-Reese 
 
Staff  Richard Tettamant, Don Rohan, Brian Blake, Linda Stevenson, and 

Everard Davenport 
 
Others  Gary Lawson, Eric Calhoun, Leland C. Giannini, and William W.  

Rudolph 
 

*  *  *  *  *  *  *  * 
 

The meeting was called to order at 2:04 p.m.  
 

*  *  *  *  *  *  *  * 
 
A. DISCUSSION OF ITEM FOR INDIVIDUAL CONSIDERATION 
 

Update on the examination of the System’s financial process and internal 
controls 
 
C. A. Alexander, of CFOpros, who had been engaged in an audit of the System’s  
financial processes and internal controls, was invited to attend the meeting and  
discuss his findings with the Board. Mr. Alexander did not attend the meeting. 
 
In accordance with the terms of Sections 551.071, Texas Government Code, the 
Board went into a closed executive legal session at 2:04 p.m. 
 
The meeting was reopened at 4:15 p.m. 
 
The meeting was recessed at 4:16 p.m. 
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Special Board Meeting 

Tuesday, May 28, 2002 


 
 

 
*  *  *  *  *  *  *  * 

 
The meeting was reconvened on Wednesday, May 29, 2002 at 8:39 a.m.  

 
*  *  *  *  *  *  *  * 

 
A. DISCUSSION OF ITEM FOR INDIVIDUAL CONSIDERATION  (continued) 
 

Update on the examination of the System’s financial process and internal 
controls (continued) 
 
After discussion, Mr. Shaw made a motion to open the locked trunk, which 
belonged to C. A. Alexander, of CFOpros, and was believed to contain Pension 
System property.  Mr. Edge seconded the motion, which was unanimously 
approved by the Board. 
 
The trunk was opened under the observation of the System’s legal counsel (Lawson, 
Fields, McCue, Lee & Campbell, P.C.) and Leland Giannini, of KPMG, LLP, the 
System’s financial processes examiner.  The contents were turned over to Mr.  
Giannini for inventory. 
 
In accordance with the terms of Sections 551.071, Texas Government Code, the 
Board went into a closed executive legal session at 8:50 a.m.  
 
The meeting was reopened at 9:56 a.m. 
 
No motion was made. 
 

*  *  *  *  *  *  *  * 
 

 
B. BRIEFING  ITEM 
 

Administrator’s report  
 
No report was given. 

*  *  *  *  *  *  *  * 
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Special Board Meeting 

Tuesday, May 28, 2002 


 
 
 
 
Mr. Tettamant stated that there was no further business to come before the Board.  On a 
motion by Mr. Edge and a second by Mr. Shaw, the meeting was adjourned at 9:56 a.m. 
 
 
 
 

       
 Gerald Brown    
 Chairman     
 
 
ATTEST: 
 
 
 
 
       
Richard L. Tettamant 
Secretary 
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                 CITY OF DALLAS - POLICE & FIRE PENSION SYSTEM 
 
             ASSET DISTRIBUTION BY ADVISOR - AS OF March 31, 2002 
 

 FUND     ADVISOR 
 NET ASSET VALUE % OF ASSETS % OF CLASS 

   EQUITY-DOMESTIC ADVISORS:  
   ------------------------- 
 
ALLIANCE CAPITAL MANAGEMENT            119,659,644.98      6.5 %     18.6 % 

  DEUTSCHE ASSET MGMT MICRO-CAP  98,507,836.07      5.2 %     15.3 % 
HUFF ALTERNATIVE FUND LP                 3,554,168.23      0.2 %      0.6 % 
NORTH TEXAS OPPORTUNITY                  5,982,887.82      0.3 %      0.9 % 
OAK ASSOCIATES                        115,861,048.84       6.1 %     18.0 % 
SSGA S&P 500 FLAGSHIP                  276,051,552.87     14.6 %     43.0 % 
THE MITCHELL GROUP                      22,489,970.41      1.2 %      3.6 %  

                                       -----------------  ----------  ---------- 
  *** TOTAL EQUITY-DOMESTIC ADVISORS:     642,107,109.22     34.1 %    100.0 % 
 

FIXED INCOME ADVISORS:  
   ---------------------- 
 
HUFF ALTERNATIVE INCOME FUND            28,971,859.00      1.5 %     20.1 % 
OCM FUND IV 16,633,156.00      0.9 %     11.6 % 
TCW SPECIAL CREDITS TR III                 553,264.00      0.0 %      0.4 % 
W.R. HUFF HIGH YIELD                    97,805,481.23      5.2 %     67.9 %  

                                       -----------------  ----------  ---------- 
*** TOTAL FIXED INCOME ADVISORS: ***   143,963,760.23      7.6 %    100.0 % 

 
INTERNATIONAL FIXED INCOME ADVISORS:  

   ------------------------------------ 
 
DEUTSCHE ASSET MGMT GLOBAL FIX. INC    169,781,765.92       9.0 %     49.9 % 
LOOMIS SAYLES & CO                     170,290,264.23      9.0 %     50.1 %  

                                       -----------------  ----------  ---------- 
*** TOTAL INTERNATIONAL FIXED INCOME   340,072,030.15 18.0 %    100.0 % 

 
REAL ESTATE ADVISORS:  

   --------------------- 
 
CROW HOLDINGS                            8,253,113.68      0.4 %      2.8 % 
FOREST INVESTMENT ASSOCIATES            47,842,024.13      2.5 %     16.2 % 

  HANCOCK AGRICULTURAL INVEST FD           18,700,767.00      1.0 %      6.3 % 
HEARTHSTONE MSH HOMEBUILDING             1,605,275.69      0.1 %      0.5 % 
HEITMAN CAPITAL MANAGEMENT               1,371,979.65      0.1 %      0.5 % 
HUDSON ADVISORS 22,257,572.94      1.2 %      7.5 % 
INVESCO                                 16,219,989.00      0.9 %      5.5 % 
KENNEDY ASSOCIATES                      30,987,493.51      1.6 %     10.5 % 
L & B 42,877,498.00      2.3 %     14.5 % 
OCM REAL ESTATE/OPP0RTUNITIES FUND      15,137,132.00      0.8 %      5.1 % 
OLYMPUS REAL ESTATE                     17,195,170.13      0.9 %      5.8 % 
PRUDENTIAL INVESTMENTS                   8,980,144.00  0.5 %      3.0 % 
RREEF                                   63,429,383.32      3.4 %     21.8 %  

                                       -----------------  ----------  ---------- 
*** TOTAL REAL ESTATE ADVISORS: ***    294,857,543.05     15.7 % 100.0 % 

 
   EQUITY-INTERNATIONAL ADVISORS:  
   ------------------------------ 
 
BANK OF IRELAND                        201,405,706.38     10.7 %     44.3 % 
CLAY FINLEY INC                        104,136,758.31      5.5 %     22.9 % 

  FIDELITY ENHANCED EAFE                  129,253,039.01      6.9 %     28.4 % 
TRANSITION/STATE STREET                  9,614,389.22      0.5 %      2.1 % 
TRANSITION/FRANK RUSSELL                10,124,709.90      0.5 %      2.2 %  

                                       -----------------  ----------  ---------- 
  *** TOTAL EQUITY-INTERNATIONAL ADVIS    454,534,602.82     24.1 %    100.0 % 
 

CASH:  
   ----- 
 
COMMINGLED CASH                          1,332,265.46      0.1 %     14.0 % 

  CONTRIBUTION & EXPENSE ACCOUNT            8,164,717.62      0.4 %     86.0 %  
                                       -----------------  ----------  ---------- 
*** TOTAL CASH: ***                      9,496,983.08      0.5 %    100.0 % 

 
TOTAL MASTER TRUST 1,885,761,016.32    100.0 % 

 



 
                 CITY OF DALLAS - POLICE & FIRE PENSION SYSTEM 
 
             ASSET DISTRIBUTION BY ADVISOR - AS OF March 31, 2002 
 

 FUND ADVISOR 
 NET ASSET VALUE % OF ASSETS % OF CLASS 

 
 CITY CONTRIBUTIONS                       8,464,202.93 
 EMPLOYEE CONTRIBUTIONS                   1,817,298.26 
 BENEFIT DISTRIBUTIONS -7,086,968.12 
 EXPENSES -463,656.67 
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Sandy Alexander

From:
To:
Cc:

Sent:
Subject:

"Sandy Alexander" <alexander@cfopros.com>
"Linda Stevenson" <I.stevenson@dpfp.org>
"Richard Tettamant" <R.Tettamant@dpfp.org>; "Don Rohan" <d.rohan@dpfp.org>; "Everard
Davenport" <E.Davenport@dpfp.org>
Friday, May 17, 2002 6:49 PM
Re: Appointment and Files

Ms. Stevenson:

Mr. Tettamant and I spoke last on Wednesday, May 8, 2002, at which time he stated that he would call me soon
after the Board's meeting on Thursday, May 9, 2002, to discuss our nex1 steps in the Anderson investigation.
When no one contacted me by Monday, May 13, 2002, I called your office (as primary coordinator), and
requested an update on events from the week before. As you may recall, you stated at that time that you were (ill
vour words) "no longer in the loop" and that you would, instead, have Mr. Rohan call.

Mr. Rohan did call on Monday, May 13, 2002, at which time he stated that the next steps requested for approval
in the Anderson investigation were on-hold for now. Mr. Rohan then requested that I prepare a written document
for the benefit of Mr. Tettamant and the Board of Trustees, and indicated that I would be contacted after Richard
and the Board had an opportunity to review. Pursuant to Don's request, I have since prepared an Interim Report
and submitted via USPS Certified Mail, Return Receipt Requested.

As for my meeting with Mr. Tettament, Don stated on Monday, May 13, 2002, that Carol keeps Richard's
calendar. Mr. Rohan further stated she (not vou) would be the one to contact if I wished to schedule a meeting
with Richard. Please be advised that I requested a meeting with Richard, in part, because of my concern that you
had been removed as primary coordinator, i.e., "no longer in the loop." If you have now returned to the loop, as
your email would now indicate, then my reason for meeting with Mr. Tettamant no longer exists, and I would
certainlv alJRreciate an update on events since Mav 8 2002 at your earliest convenience.

As for System files, no one has reguested the retum of any documents prior to this date, so the sense of urgency
expressed in your letter certainly comes as a complete surprise. I will be out of the office on Monday, but in again
on Tuesday, and will call you to determine a date/time of mutual convenience as you suggested.

Finally, our materials (to include "that trunk") were brought on-site with the System's understanding, and were left
in the custody and care of the Dallas Police & Fire Pension System only for the time needed to complete our
investigation. While it seems that there have been a lot of changes in the rules lately, LET THERE BE NO
DOUBT: YOU DO NOT HAVE PERMISSION TO BREAK INTO OR OTHERWISE DAMAGE OUR PROPERTY.

Best regards,

Sandy

Columbus A. Alexander, III, CPA
Certified Fraud Examiner
Forensic & Investigative Services
CFOpros
14445 Webb Chapel
Dallas, Texas 75234
214514-2272
alexander@cfopros.com
www.cfopros.com

This message (including any attachments) contains confidential information intended for a specific individual and
purpose, and is protected by law. If you are not the intended recipient, you should delete this message and are
hereby notified that any disclosure, copying, or distribution of this message, or the takin9 of any action based on
it, is strictly prohibited.

5118/02
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----- Original Message ----
From: Linda Stevenson
To: Sandy Alexander iE-mail)
Cc: Richard Tettamant ; Don Rohan; Everard Davenport
Sent: Friday, May 17, 20024:01 PM
Subject: Appointment and Files

Sandy,

Although you talked with Carol instead of me, I understand that you are not going to be able to keep
your Monday appointment with Richard Tettamant. Richard will be back in the office next week.
Please call him and schedule a meeting at a mutually convenient time. This needs to be handled as
quickly as possible.

Many of our files are locked up in a trunk in the office you used, and you have the only key. Please
call either Richard Tet1amant or Don Rohan no later than Tuesday afternoon and let us know whether
you wish to come by and open that trunk or you prefer we break the lock to retrieve our files.

Sincerely,
Linda

Linda N. Stevenson
Accounting Manager
Dallas Police & Fire Pension System
230 I N. Akard, Suite 200
Dallas, TX 7520 I
Phone: (214) 382-4403
Fax: (214) 638-6403
I.stevenson@dpfp.org

5/18/02



 

 

 

 

 

 

 

 

 

 

EXHIBIT E 



August 7, 2002
direct dial: 214/745.5462

tboston@winstcad.com

VIA FACSIMILE - (972) 490-9545

Eric G. Calhoun, Esq.
Lawson, Fields, McCue, Lee & Campbell, P.C.
14135 Midway Road, Suite 250
Addison, TX 75001

Re: Dallas Police and Fire Pension System v. Columbus A. Alexander, III a/Ida Sandy
Alexander d/b/a CFOpros; Cause No. 02-04814; In the 44th Judicial District Court
of Dallas County, Texas

Dear Eric:

This letter is to memorialize our agreement. The Pension System and Mr. Alexander
agree, and evidence same by their signatures below, to resolve this matter on the following
terms:

1. The Pension System will pay Mr. Alexander's outstanding invoices and all of his
expenses incurred by cashier's check payable to "CFOpros", with such funds to be delivered
when Mr. Alexander delivers the documents in accordance with Paragraph 4 below, no later than
August 9, 2002.

2. A dismissal with prejudice of the lawsuit, within 48 hours of the execution of this
Agreement, with each party to bear its/his own expenses and with their execution of this lettcr
constituting a complete mutual release of all claims, causes of action, known or unknown,
contingent or fixed, at law or in equity between and among Mr. Alexander, CFOpros, its partners
agents, affiliates, and other related persons or entities on the one hand, the Pension System,
members of its board of trustees, staff and other related persons or entities on the other hand,
under any theory of recovery, including without limitation release of any alleged defamation
claims (including claims arising from any republication of the Dallas Morning News Article) and
the publication of Exhibit "A" as set forth at Paragraph 4 below, and claims for attorneys fees,
costs or expenses. The Pension System, its trustees, and employees agree not to call upon or
contact Mr. Alexander, or use his services and knowledge, in any way in the future, and likewise
Mr. Alexander will not call upon or contact the Pension System, its Trustees or employees.

3. The execution and mailing no later than August 12, 2002, of the attached (as
Exhibit "A") letter by certified mail, return receipt requested, to the Dallas Morning News and
the Association of Certified Fraud Examiners with the Pension System delivering green cards to
Mr. Alexander's attorney, Talmage Boston.

').100 RENAISSANCE TOWER
120t ELM STREET
DALLAS, TEXAS 75270

PH 214.745.5400
PAX 214.745.5390
WINSTEAD.COM

WINSTE/\J) SECIlREST &. I\-1tNICK
/\!fOrJltJ.i {lIld COlOlJI:!ors
it Pni/:ssiollttl COIjlliYdfiliJl

AmliN, O(/llds, Fort \'Vorth,
Hom/Oil, Mexico City.
The \'(/OOc!!dllds, \'(/(/shingtoH DC



Eric G. Calhoun, Esq.
August 7, 2002
Page 2

4. Mr. Alexander and his counsel shall return to the Pension System the originals (if
any) and all copies of any and all documents and tape recordings (and any transcripts thereof)
obtained during the course and scope of CFOpros' engagement with the Pension System.

5. Per the terms of his Consultant Contract with the Pension System of April 8,
2002, Mr. Alexander shall agree to maintain as confidential all information he obtained and all
conclusions he derived from his work for the Pension System.

6. The Pension System shall comply with its prior agreement of May 29, 2002,
(attached as Exhibit ItB It) no later than August 9,2002.

7. The Pension System agrees that Alexander has completed his obligations under
their contract and that its Administrator's report of such agreement will be recorded in the
minutes of the next regularly scheduled Board meeting.

8. The parties agree that from this date forward, neither of them shall communicate
anything to anyone publicly or privately to disparage or derogate each other or the performance
of each other. In that regard, the Pension System shall publish the letter attached as Exhibit itA"
on the Pension System's website, and include it as an attachment to the Pension System Board of
Trustee's minutes as the Board's first meeting after the execution of the Settlement Agreement.

All parties should sign below to evidence our agreement.';::y,
(i.1m ge Boslon, Attorney for CFOpros

PTB/cll

AGREED:

Eric G. Calhoun
Counsel for Dallas Police

and Fire Pension System



Eric G. Calhoun, Esq.
August 7, 2002
Page 3

Dallas Police and Fire Pension System

CFOpros

BY:~~
Its: P'P!3' J

DALLA _1\3689034\1
39832-1 08/0712002



Richard L. Tettamant,
Administrator

Brian F. Blake,
Assistant Administrator

Donald C. Rohan,
Assistant Administrator

August 6, 2002

D ALL A 5

POLICE & FIRE
PENSION SYSTEM

Board of Trustees

Gerald Brown, Chairman
Gary W. Edge
Donald W. Hill
Jolm M. Mays
Rector McCollum
Steven G. Shaw
Maxine Thornton-Reese
George J. Tomasovic
Steven H. Umlor
Richard H. Wachsman

DALLAS MORNING NEWS
Metropolitan Section Editor
508 Young Street
Dallas, Texas 75202

Mr. Dave Michaels
DALLAS MORNING NEWS
508 Young Street
Dallas, Texas 75202

Mr. John Gill, lD., CFE
General Counsel
Association ofCertified Fraud Examiners
The Gregg Building
716 West Avenue
Austin, Texas 78701

Re: Dal/as Morning News Dallas Police and Fire Pension System Audit Article of
May 22, 2002.

Dear Sirs:

On May 22, 2002, an article written by Mr. Michaels appeared in the Metropolitan
Section of the Dal/as Morning News regarding the Dallas Police and Fire Pension System (the
"Pension System") audit, which, in turn, was posted on the website of the Association of
Certified Fraud Examiners. A copy ofboth articles is attached to this letter. After reviewing the
article, it has become clear that there were several potentially misleading statements and/or
ambiguities in the information reported by Mr. Michaels which should now be corrected
concerning CFOpros and its Certified Fraud Examiner, Mr. Columbus A. Alexander, III, who
was hired by the Pension System.

In particular, the inaccuracies are as follows and should be corrected:

1. In your subheadline, it states "Police-Fire Pension Board Fires Examiner,
Disputes Some Assertions". In fact, the Pension System did not "fire" Mr. Alexander; rather, his
Contract terminated on May 8, 2002, per its terms, and at its Board ofTrustees' meeting on May
9,2002, the Pension System chose not to extend the Contract beyond its terms.

2301 N. Akard Street • Suite 200 • Dallas, Texas 75201
Phone 214.638.3863 • Fax 214.638.6403
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Dallas Morning News
Mr. Dave Michaels
August 8, 2002
Page 2

2. On the second page of the Article, in the next to last paragraph in the left column,
the article reads that, "Pension System Trustees voted Tuesday to terminate Mr. Alexander's
contract, saying he made wide-ranging allegations about fraud and abuse but declined to disclose
evidence that supports his conclusions". Again, the Board of Trustee's did not vote to terminate
Mr. Alexander's Contract, but rather to not extend a contract that had already terminated by its
own terms. In addition, the appropriate time for Mr. Alexander to provide all of the evidence
supporting his interim conclusions had not yet arisen when the article was published.

The Pension System is hopeful that you will publish this letter soon to make sure the
potentially misleading statements are corrected for the public record. The Pension System
further hopes that the potentially misleading and/or ambiguous information reported by Mr.
Michaels did not cause any harm to Mr. Alexander, CFOpros, its partners, and affiliates.

Respectfully Submitted,

~,6~
Chairman ofthe Board ofTrustees,
Dallas Police and Fire Pension System

TB:cll
cc: Columbus A. Alexander, III, CFE
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EXHIBIT F 



                                                                                          
                                                                                                    
                                                                                                                                    
                                                                                                     
                                                                                                     
                                                                                                       

 
 

Demand Letter Points - Discussion Draft 
 
June 3, 2002 
 

 

CFOpros
  14445  Webb  Chape l  
  Da l las ,  Texas  75234  
  972-931-0173
  972-931-0176  fax  

c fop ros .com 

1. 	 Damages – a monetary settlement for damages; amount to be determined pursuant to  

discussion with legal counsel.  

2. 	 Legal Expenses – reimbursement of all legal expenses related to this matter.  

3. 	 Letter of Retraction/Apology – issued by the Dallas Police & Fire Pension System (the  

Pension System) and its Board of Trustees  regarding their false statements published by 

the Dallas Morning News and republished by the Association of Certified Fraud Examiners 

with copies  to the Dallas Morning News, the Association of Certified Fraud Examiners, the  

High Technology Crime Investigation Association, and each of the individual employees 

and Trustees of the Pension System. 

4. 	 Kathleen Atwood – Written confirmation by the Pension System and its Board of Trustees 

that relations with Ms. Atwood have been severed.  

5. 	 Don Rohan  – the Pension System agrees to terminate Mr. Rohan’s employment. 

6. 	 Richard Tettamant  – Mr. Tettamant agrees to resign from the City of Dallas 401 (k) Board  

of Trustees, and further agrees not to seek reappointment. 

7. 	 Lawson, Fields, McCue, Lee & Campbell P.C. – the Board of Trustees agree to no  

longer employ the services of Mr. Gary Lawson or other individual members of his firm.   

8. 	 Board of Trustees – the Board agrees to adopt a resolution that is permanent and binding  

on the eight (8) elected Members of its Board, preventing each from seeking re-election 

upon completion of their current term with the Pension System Board of Trustees.  

9. 	 Board of Trustees – the Board further agrees to adopt a resolution requiring that at least 

one (1) of the three (3) appointed Board Members from the Dallas City Council be in  

attendance in order for the Board to convene. 



 

 

 

 

 

 

 

 

 

 

EXHIBIT G 



Gerald "Jerry" Brown 
Fire Pensioner Trustee 

 

 

  Beginning in 1983, Gerald Brown served 28 years on the Board
of Trustees as an Active Firefighter. He retired in 2010,
continuing his service on the Board until a special election was
completed in February 2011 to fill the Trustee position. 

In April 2013, He was elected as the Fire-Rescue Pensioner 
Trustee, and rejoined the Board on June 1, 2013. Mr. Brown
chairs the Investment Advisory Committee. 

 

 



John Mays 
Police Pensioner Trustee 

 

 

  John Mays was elected as the Police Pensioner Trustee on the
Board of Trustees effective June 2001. He is a member of the
Investment Advisory Committee. 

Prior to his current Board position, Mr. Mays served as an 
employee-elected member of the Board of Trustees for almost
20 years (1981-2000) and has served on various committees.
He retired from the Dallas Police Department in 2000 with over
35 years of service, holding the rank of Sergeant. 

Sgt. Mays is an active member of the Texas Association of
Public Employee Retirement Systems (TEXPERS), the National
Conference on Public Employee Retirement Systems
(NCPERS), and the National Association of Police Officers
(NAPO). He is past Editor of the Dallas Police Association News
and has been a pension conference speaker. He attended Sam
Houston University and Bishop College. 

 

 



Regular Board Meeting
Thursday, April 11, 2013

1. Trustee elections (continued)

No candidate received a majority of the votes cast for the Police Trustee
Place #P-l; therefore, in accordance with the Board's Trustee Election
Procedure, a run-off election between Ken Haben and Steven G. Shaw, the
two candidates who received the most votes, is necessary to determine the
winning candidate.

Sam Friar received a majority of the votes cast and is re-elected as Fire
Trustee Place #F-1, for the term of office from June 1, 2013 through May
31,2017.

John M. Mays received a majority of votes cast and is re-elected as Police
Pensioner Trustee Place #1, for the term of office from June 1, 2013 through
May 31, 2017.

Gerald (Jerry) Brown received a majority of votes cast and is elected as Fire
Pensioner Trustee Place #1, for the term of office from June 1, 2013
through May 31, 2017.

b. Staff recommended a run-off election for the Police Trustee Place #P-l be
held from Friday, April 26 through Monday, May 6. The Board will then
certify the results of the run-off election at the regular meeting on May 9,
2013.

c. Staff provided a proposed Trustee Election Schedule to fill the unexpired
term of Police Officer Thomas White who had resigned from Police Trustee
Place #P-2. The schedule proposes that voting begin at 8:00 a.m. on Friday,
June 28, 2013 and end at 12:00 noon on Monday, July 8, 2013. The Board
would then certify the election results at the Board meeting of July 11,2013.

After discussion, Mr. Dmlor made a motion to certify the election results, call
for a run-off election for Police Trustee Place #P-l, approve run-off election
ballot materials, and approve the special election schedule for Police Trustee
Place #P-2. Mr. Salinas seconded the motion, which was unanimously
approved by the Board.
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Sam Friar
Chairman

FireRescue Dept.

Ken Haben
Vice Chairman
Police Dept.

Joe Schutz
Deputy Vice
Chairman
Police Dept.

 

Gerald Brown
FireRescue
Pensioner

Clint Conway
FireRescue Dept.

Jennifer Staubach
Gates

City Council
 

Scott Griggs
City Council

Brian Hass
FireRescue Dept.

Tho Tang Ho
Police Dept.

 

Philip T. Kingston
City Council

John Mays
Police Pensioner

Erik Wilson
City Council
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EXHIBIT H 



Figueroa, Sophia 

From: 

Sent: 
To: 
Subject: 

Figueroa, Sophia 
Tuesday, February 2, 2016 5:1 S PM 
Kleinman, Lee 
Phone Message DPFP 

I just received a call from Mr. Sandy Alexander (214-514-2272) with CA Forensics. He was hired as CPA 
regarding Richard Tettamant. His call today is to ask if CM Kingston ever notified you about information from a 
call back in December. Mr. Alexander stated that per CM Kingston he would notify the other Councilmembers 

about Mr. Alexander's comments. Mr. Alexander would not give me specific details. 

Thank You, 
Sophia Figueroa 

CouncU Assistant for 
Councilmember Lee M. Kleinman 
District 11 
214-670-7817 

1 
 

DPFPS - 026382

Figueroa, Sophia

From:
Sent:
To:
Subject:

Figueroa, Sophia
Tuesday, February 2J 2016 5:15PM
Kleinman, Lee
Phone Message DPFP

I just received a call from Mr. Sandy Alexander (214..514-2272) with CA Forensics. He was hlred as CPA

regarding Richard Tettamant" His call today is to ask if eM Kingston ever notified you about information from a

call back in December. Mr. Alexander stated that per eM Kingston he would notify the other Councilmembers

about Mr. Alexander's comments. Mr. Alexander would not give me specific detaiisl

Thank You.,
Sophia Figueroa
Council Assistant for
Councilmember Lee Mit Kleinman
District 11

214-670-7817

1
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EXHIBIT I 



COUNCIL CHAMBER

January 25, 2017

RESOLUTION

WHEREAS,  the Dallas Police & Fire Pension System (System) has taken steps that
include: (1) making risky investments through limited-purpose entities that it has formed
without any legal authority, or with which it has partnered without legal authority, under
agreements that purport to make information about such entities secret; (2) borrowing to
make investments instead of only investing “surplus” as required by law; (3) engaging in
extensive, expensive, and unnecessary travel around the world by board members for
the  ostensible  purpose  of  inspecting  investments;  (4)  authorizing  excessive
disbursements  to  pensioners  from DROP accounts  even when  the  amount  of  such
disbursements  impaired  the  Dallas  Police  &  Fire  Pension  System’s  ability  to  pay
retirement, disability, and survivor pension benefits; (5) considering the sale of assets to
resume DROP disbursements even after temporarily deferring them under a judicial
order;  (6)  authorizing  additional  millions  of  dollars  in  response  to  “cash  calls”  from
investment enterprises even when such disbursements also impair the Dallas Police &
Fire Pension System’s ability to pay retirement, disability, and survivor pension benefits;
(7) allowing the system and undisclosed investments to be run by current and former
employees who are not fiduciaries of the system; (8) making board decisions without
properly posting agendas that adequately describe items to be discussed or actions to
be considered, as required by law; and (9) incurring wasteful, uncontrolled, and high
administrative expenses; 

WHEREAS, the Dallas Police & Fire Pension System’s practices, including overstating
asset values, misclassifying risky investments to make them appear safer and to make
the  system’s  investments  appear  more  diversified,  entering  into  opaque  investment
agreements, and failing to post sufficiently informative agenda items, as required by law,
are  among  the  many  methods  that  the  System  has  used  to  evade  state  and  city
oversight  that  would  have  prevented  many,  if  not  all,  of  the  enumerated  improper
practices and the current dire financial condition;

WHEREAS,  the  System has  gone to  the  lengths  of  hiring  a  private  investigator  to
conduct  a  forensic  trace  on  a  councilmember  trustee  who  publicly  opposed  the
System’s irresponsible steps and clandestine practices;

WHEREAS,  Article  6243a-1  governs  the  pension  funds  of  police  officers  and  fire
fighters to permit the consolidation of the terms of certain pension plans;

WHEREAS, Article 6243a-1 delegates unfettered powers to the System and its board
and members, with no meaningful  standards or safeguards, and therefore the funds
supposedly held in trust  by the system must be protected by a duly appointed and
authorized fiduciary operating under court supervision;
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WHEREAS,  several past and current System board members appear to have direct
personal  financial  interests,  including sizable balances under  the System’s Deferred
Retirement  Option  Plan  (DROP)  program,  creating  material  conflicts  between  their
personal  financial  interests  and  the  interests  of  the  System  and  its  members,
pensioners, and beneficiaries, but they have consistently failed to recuse themselves
from board decisions and instead have deliberated and voted on matters subject to
those  conflicts,  and  appear  determined  to  continue  this  practice,  and  therefore  the
System and its members and pensioners must be protected by a disinterested and loyal
fiduciary;

WHEREAS, some of the persons who administer Article 6243a-1 apparently interpret it
to limit or eliminate the city’s powers to protect the financial security of its valued first
responders, retired first responders, and their families and survivors;

WHEREAS, the System’s board has administered plan assets in a manner that impairs
the  system’s  ability  to  achieve  its  primary  fiduciary  purpose  of  paying  retirement,
disability, and survivor pension benefits; 

WHEREAS, Article 6243a-1’s lack of limits, checks, and balances on the powers of the
pension system board and plan members make it difficult or impossible for the state or
the city to obtain necessary records and information needed for adequate oversight of
the System, and permitted the System for years to overstate asset values to conceal its
deteriorating financial condition from the city, the state, and its own members, directly
causing the current emergency situation;

WHEREAS, because of the above and other deficiencies in Article 6243a-1, the Dallas
Police & Fire Pension System has escaped any meaningful governance supervision,
leading to  incurrence of  obligations far  in  excess of  assets,  increased benefits  and
features such as shockingly generous DROP returns, without the ability to honor those
commitments,  and  materially  diminished  morale,  security,  and  retention  among
important first responders who participate in plans administered by the Dallas Police &
Fire Pension System; 

WHEREAS, the city has insufficient tools under Article 6243a-1 to enable the city to
protect  the System’s pensioners’ retirement,  disability, and survivor  pension benefits
while maintaining its own fiscal health and the safety of its residents; 

WHEREAS, this situation has created a crisis posing an imminent and substantial threat
to the fiscal health and public safety of the city;

WHEREAS,  the  System  board,  if  it  validly  exists,  is  constitutionally  and  statutorily
required  to  hold  assets  of  the  system  in  trust  but  has  inexplicably  abandoned  its
fiduciary obligations, as evidenced by, among other things, the board’s stated intent to
liquidate  assets  to  resume  uncontrolled  DROP  disbursements  even  while  leaving
underfunded its ability to pay retirement, disability, and survivor pensions;
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WHEREAS,  this  situation  as  created  an  emergency  substantially  threatening  the
financial security of valued and courageous first responders who participate in pension
plans created based on Article 6243a-1, as well as the financial security of their families;

WHEREAS,  this emergency requires substantially increased control  and oversight of
the System; 

WHEREAS, absent extraordinary measures, the Dallas Police & Fire Pension System
will soon run out of sufficient funds to pay retirement, disability, and survivor pension
benefits; 

WHEREAS,  the  city’s  extensive  and  intensive  efforts  to  negotiate  agreed  plan
amendments and joint proposals to be considered by the Legislature to alleviate this
emergency have been rejected by the System; 

WHEREAS, until there are statutory changes that provide adequate governance tools to
the city and/or financial  support,  the only remaining feasible method of meeting this
emergency and of effectively supporting and protecting, for the near and long term, the
Dallas  Police  &  Fire  Pension  System,  is  extraordinary  judicial  action  including,  for
example, receivership, declaratory relief, mandamus, and injunction; and,

WHEREAS, the public interest, the city’s interest, and fundamental fairness require that
the  city  indemnify  and reimburse any and all  such councilmembers  who  take such
actions for  their  consequential  expenses,  and defend and indemnify them from any
liability arising from such actions, and such indemnity, reimbursement, and defense will
serve a public purpose; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the members of the city council who are also Dallas Police & Fire
Pension System board members are strongly encouraged to take all lawful measures,
including without limitation retaining outside counsel for the purpose of seeking judicial
remedies, to address this dire emergency situation.

Section 2. That  the  city  shall,  to  the  fullest  extent  permitted  by  applicable  law,
indemnify, hold harmless, and defend all such councilmembers who take such actions
from  and  against all  losses,  claims,  actions,  demands,  obligations,  judgments,
settlements, damages, liabilities, costs, and/or expenses of any kind (including without
limitation attorneys’  fees and costs),  whether  or  not  involving a third-party claim, to
which such councilmembers may become subject that in any way arise from, relate to,
and/or result from any such actions. 

Section 3. If  any  such  councilmember  takes  any  such  actions,  including  without
limitation retaining outside counsel for the purpose of seeking judicial remedies, the city
shall  pay  (as  they  are  incurred)  such  councilmember’s  legal  and  other  expenses
(including without limitation attorneys’ fees and costs, and the costs of any investigation
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and/or preparation) incurred in connection therewith; provided, however, that the city
attorney will review any such payments to ensure the public purpose is accomplished
and the public’s investment is protected, and that no payment shall be made without the
city attorney’s approval on those grounds, which approval shall not be unreasonably
withheld.

Section 4. If any such councilmember seeks judicial remedies, such councilmember
shall, to the fullest extent permitted by applicable law, apply for an order for payment by
any  adverse  parties  of  such  councilmember’s  legal  expenses  (including  without
limitation attorneys’ fees and costs), and such councilmember shall direct payment to
the  city  of  any  such  legal  expenses  that  such  councilmember  actually  and  finally
recovers from any adverse parties.

Section 5. That the city remains dedicated to providing a secure pension for retired
and disabled first responders and their families, and providing for survivors, while not
jeopardizing  the  public  treasury, and  the  city  will  receive  a  return  benefit  from the
proposed  reimbursement,  defense,  and  indemnity  because  such  legal  action  is
necessary  to  save  the  System  from  looming  insolvency,  which  would  severely
compromise  the  morale  and  retention  of  the  city’s  first  responders  and  result  in
substantial  claims  against  the  city  that  would  be  expensive  and  time-consuming  to
defend even though not meritorious, and there would be financial risks to the city. 

Section 6. That regardless of any legal action by the city council members who are
trustees of the System or by others, the city will continue to seek consensual remedies
for this emergency situation. 

Section 7. That  this  resolution  shall  take  effect  immediately  from  and  after  its
passage in accordance with the provisions of the Charter of the city of Dallas, and it is
accordingly so resolved.

APPROVED AS TO FORM:

LARRY E. CASTO, City Attorney

By                                                                   
     Assistant City Attorney
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EXHIBIT J 



CAforensics                                                                                      
                                                                                                      Su i te  600 ,  The  Mad ison  
                                                                                                      15851  Da l las  Parkway 
                                                                                                      Add ison,  Texas  75001  
                                                                                                      214 .514.2272  D i rec t  
                                                                                                      ca fo rens ics l l c .com 

 
 

April 6, 2016 
 
Carol Huffman, Executive Secretary 
Public Information Office 
Dallas Police & Fire Pension System 
4100 Harry Hines Boulevard, Suite 100 
Dallas, Texas  75219 
 
Dear Ms. Huffman: 
 
RE: Texas Public Information Act – Open Records Request 
 Dallas Police & Fire Pension System 
 ID # 1601-0406 
 
During August 2015, the law firm of Diamond McCarthy LLP was retained by the Dallas Police 
& Fire Pension System (the “Pension System”), presumably for matters of concern related to 
prior investment activities.   
 
Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please 
provide the following information: 
 

1. A copy of all written agreements, contracts, and/or engagement agreement letters by 
and between the law firm of Diamond McCarthy LLP and the Dallas Police & Fire 
Pension System.  If none, please so state. 

 
2. A list of all payments issued and/or accrued by the Dallas Police & Fire Pension 

System to the law firm of Diamond McCarthy LLP during fiscal 2015 and fiscal 2016.  
Please include (preferably in date ascending order), the check or payment number, 
payment date, and payment amount.  Please note a copy of all billings by Diamond 
McCarthy is requested as an alternative should a list of all payments requested not be 
available. 

 
3. The anticipated date for the law firm of Diamond McCarthy to provide a written report to 

the Dallas Police & Fire Pension System and/or its Board of Trustees re findings and 
conclusions noted during the course and scope of its engagement.  If none anticipated, 
please so state.  

 
Please note that we are requesting a written itemized statement of estimated charges be 
provided in advance of work being started should the estimated charge for producing 
information responsive to this Open Records Request exceed $10.  Thank you. 
 
Sincerely,  
 
CA FORENSICS, LLC  
 
By: /s/ Columbus A. Alexander, III, CPA  
           Certified Fraud Examiner 



~MESSER*ROCKEFELLER*FORT

April 20, 2016

Via CMRRR: 70123460000004520040
CA Forensics, LLC
Columbus Alexander
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001

RE: Public Information Request Response; CA Forensics, LLC (4/6/2016)

Dear Mr. Alexander:

This letter is in response to your public information request received by the Dallas Police
& Fire Pension System ("DPFP") on April 6,2016, in which you requested:

1. A copy of all written agreements, contracts, and/or engagement agreement
letters by and between the law firm of Diamond McCarthy LLP and the
Dallas Police & Fire Pension System. Ifnone, please so state.

2. A list of all payments issued and/or accrued by the Dallas Police & Fire
Pension System to the law finn of Diamond McCarthy LLP during fiscal
2015 and fiscal 2016. Please include (preferably in date ascending order),
the check or payment number, payment date, and payment amount. Please
note a copy of all billings by Diamond McCarthy is requested as an
alternative should a list of all payments requested not be available.

3. The anticipated date for the law firm of Diamond McCarthy to provide a
written report to the Dallas Police & Fire Pension System and/or its Board
of Trustees re findings and conclusions noted during the course and scope
of its engagement. If none anticipated, please so state.

DPFP believes that the information responsive to your request under item I is excepted
from disclosure under the Texas Public Information Act. DPFP desires to withhold records
and has requested an open records decision from the Attorney General regarding whether
the information is within an exception to public disclosure.

We and/or the Attorney General will notify you once a decision from the Attorney General
has been issued. A copy of our request for a decision and the public portion of the police
report are enclosed. We will forward any subsequent written communications that we have
with the Office of the Attorney General regarding our request.

DALLAS
6351 Preston Rd. • Suite 350
Frisco, TX 75034
p, 972.668.6400 • F, 972.668.6414
Toll Free: 1.855.668.6400

MESSER, ROCKEFELLER & FORT, PLLC

www.txmunicipallaw.com

ABILENE
4400 Buffalo Gap Rd.• Suite 2800

Abilene, TX 79606
p, 325.701.7960· F, 325.701.7961



April 20, 2016
Page 2 of2

The document responsive to item 2 is enclosed with this letter. Regarding item 3, the Texas
Public Information Act does not require a governmental body to prepare answers to
questions. See Open Records Decision No. 555 at 1-2 (1990).

Very trul y yours,
MESSER, ROCKEFELLER & FORT, PLLC

MARIEN. ROVIRA

ASSISTANT CITY ATTORNEY

MNRlHS
Enclosures

cc: Office of Attorney General

Joshua Mond
General Counsel
Dallas Police & Fire Pension System

via CMRRR # 7012 3460 0000 0452 0033



2:39 PM
04/15/16

Dallas Police and Fire Pension System
Check Detail

January 1, 2015 through April 15, 2016

Type

Check
Number Check Date Name Original Amount

Bill Pmt -Check

Bill Pmt -Check

Bill Pmt -Check

0108303720

1448

1672

02127/2015 DIAMOND MCCARTHY llP

10/23/2015 DIAMOND MCCARTHY llP

02119/2016 DIAMOND MCCARTHY llP

9,010.62

125,000.00

37,589.46

Page 1 of 1



CAforensics                                                                                      
                                                                                                      Su i te  600 ,  The  Mad ison  
                                                                                                      15851  Da l las  Parkway 
                                                                                                      Add ison,  Texas  75001  
                                                                                                      214 .514.2272  D i rec t  
                                                                                                      ca fo rens ics l l c .com 

 
 
 

April 26, 2016 
 
 
Officer for Public Information 
Dallas Police & Fire Pension System 
4100 Harry Hines Boulevard, Suite 100 
Dallas, Texas  75219 
 
Dear Public Information Officer: 
 
RE: Texas Public Information Act – Open Records 
 Cash Disbursements – Request for Inspection 
 Dallas Police & Fire Pension System 
 ID # 1602-0426 
 
Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, access 
to the following information is requested for purposes of inspection: 
 

1. Cash Disbursements Journal - All payments (other than employee payroll and/or 
pensioner payments) issued by the Dallas Police & Fire Pension System during the 
period from October 1, 2013, through present. 

 
Important to note the information requested above for inspection is commonly stored in the 
general accounting system, accounts payable, cash disbursements journal and should include 
date of cash disbursement/payment, cash disbursement/payment amount, payee name, and 
check, wire transfer and/or other identifying reference number.   
 
In addition, please note this request for inspection includes all payments regardless of form or 
format, but does not include employee payroll and/or pensioner payments as noted above.  
 
Please contact me to schedule a date and time of mutual convenience for the aforementioned 
inspection, or advise should you have comments or require additional information.  Thank you. 
 
Sincerely,  
 
CA FORENSICS, LLC  
 
By: /s/ Columbus A. Alexander, III, CPA  
           Certified Fraud Examiner 



Sandy Alexander

From:
Sent:
To:
Cc:
Subject:

Joshua Mond Omond@dpfp.org]
Tuesday, May 10, 20164:35 PM
caa@caforensicsllc.com
Kelly Gottschalk; Summer Loveland; Carol Huffman; Joshua Mond
FW: 2016-007 FW: Dallas Police & Fire Pension System - Open Records Request (Request
for Inspection)

Mr. Alexander, the records you requested are available for your inspection. Alternatively, if you prefer, we can email
you pdfs.

From: Sandy Alexander [mailto:caa@caforensicsllc.coml
Sent: Tuesday, April 26, 2016 4:07 PM
To: info@dpfp.org
Cc: Sandy Alexander <caa@caforensicsllc.com>
Subject: Dallas Police & Fire Pension System - Open Records Request (Request for Inspection)

Officer for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

Attached please find an Open Records Request (Request for Inspection) regarding the Dallas Police & Fire
Pension System. Please review the attached at your earliest convenience, and advise should you have
comments, questions or require additional information. Thank you in advance for your anticipated timely
cooperation.

Best regards, Sandy

Columbus A. Alexander, III, CPA
Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272

Information contained in this transmission may contain confidential, non·public or privileged information that is restricted from disclosure by law. It is
intended for the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any
dissemination, distribution or copy of this communication is strictly prohibited. If you have received this communication in error, please immediately notify
us by telephone.

1



Sandy Alexander

From:
Sent:
To:
Cc:
Subject:

Dear Mr. Mond,

Sandy Alexander [caa@caforensicsllc.com]
Tuesday, May 10, 2016 4:49 PM
'Joshua Mondl

'Kelly Gottschalk'; 'Summer Loveland'; 'Carol Huffman'
RE: 2016-007 FW: Dallas Police &Fire Pension System - Open Records Request (Request
for Inspection)

Thank you for your prompt reply to my request for inspection. Certainly, your offer to email same in pdf format is both
more to the point, and preferred. Please forward to my attention via email at your earliest convenience, and again, thank
you, sir, for the courtesy of your prompt reply.

Best regards, Sandy

Columbus A. Alexander, III, CPA
Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272

Information contained in this transmission may contain confidential, non-public or privileged information that is restricted from disclosure
by law. It is intended for the use of the individual or entity named above. If the reader of this message is not the intended recipient, you
are hereby notified that any dissemination, distribution or copy of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone.

From: Joshua Mond [mailto:jmond@dpfp.org]
Sent: Tuesday, May 10, 2016 4:35 PM
To: caa@caforensicsllc.com
Cc: Kelly Gottschalk; Summer Loveland; carol Huffman; Joshua Mond
Subject: FW: 2016-007 FW: Dallas Police & Fire Pension System - Open Records Request (Request for
Inspection)

Mr. Alexander, the records you requested are available for your inspection. Alternatively, if you prefer, we can
email you pdfs.

From: Sandy Alexander [mailto:caa@caforensicsllc.com]
Sent: Tuesday, April 26, 20164:07 PM
To: info@dpfp.org
Cc: Sandy Alexander <caa@caforensicsllc.com>
Subject: Dallas Police & Fire Pension System - Open Records Request (Request for Inspection)

Officer for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

Attached please find an Open Records Request (Request for Inspection) regarding the Dallas Police &
Fire Pension System. Please review the attached at your earliest convenience, and advise should you
have comments, questions or require additional information. Thank you in advance for your anticipated
timely cooperation.

1



Best regards, Sandy

Columbus A. Alexander, III, CPA
Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272

Information contained in this transmission may contain confidential, non-public or privileged information that is restricted from disclosure by
law. It is intended for the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination. distribution or copy of this communication is strictly prohibited. If you have received this communication
in error, please immediately notify us by telephone.

2



Sandy Alexander

From:
Sent:
To:
Cc:
Subject:

Attachments:

Joshua Mond [joshuam@dpfp.org]
Friday, May 13, 20166:38 PM
caa@caforensicsllc.com
Kelly Gottschalk; Summer Loveland; Carol Huffman; Joshua Mond
Fw: 2016-007 FW: Dallas Police & Fire Pension System - Open Records Request (Request
for Inspection)
Cash disbursements 10 01 2013 thru 04 30 2016 from custodial acct.pdf; Cash
disbursements 1001 2013 thru 04 302016 from DPFP accts.pdf; Cash disbursements from
property management acct.pdf

Mr. Alexander here are the requested records.

From: Sandy Alexander [mailto:caa@caforensicsllc.com]
Sent: Tuesday, April 26, 2016 4:07 PM
To: info@dpfp.org
Cc: Sandy Alexander <caa@caforensicsllc.com>
Subject: Dallas Police & Fire Pension System - Open Records Request (Request for Inspection)

Officer for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

Attached please find an Open Records Request (Request for Inspection) regarding the Dallas Police & Fire
Pension System. Please review the attached at your earliest convenience, and advise should you have
comments, questions or require additional information. Thank you in advance for your anticipated timely
cooperation.

Best regards, Sandy

Columbus A. Alexander, III, CPA
Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272

Information contained in this transmission may contain confidential, non-public or privileged information that is restricted from disclosure by law. It is
intended for the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any
dissemination, distribution or copy of this communication is strictly prohibited. If you have received this communication in error, please immediately notify
us by telephone.

1



CAforensics                                                                                      
                                                                                                      Su i te  600 ,  The  Mad ison  
                                                                                                      15851  Da l las  Parkway 
                                                                                                      Add ison,  Texas  75001  
                                                                                                      214 .514.2272  D i rec t  
                                                                                                      ca fo rens ics l l c .com 

 
 
 

May 2, 2016 
 
 
Officer for Public Information 
Dallas Police & Fire Pension System 
4100 Harry Hines Boulevard, Suite 100 
Dallas, Texas  75219 
 
Dear Public Information Officer: 
 
RE: Texas Public Information Act – Open Records Request 
 Dallas Police & Fire Pension System 
 ID # 1603-0502 
 
Pursuant to the Texas Public information Act (Texas Open Records Act), Chapter 552, Texas 
Government Code, please provide the following information regarding the Dallas Police & Fire 
Pension System, its employees, and its Board of Trustees (collectively, the “Pension System”) 
 

1. Chart of Accounts (most recent) to include account number and account description for 
all accounts used by the Dallas Police & Fire Pension System’s General Accounting 
System(s) for recording and reporting all financial transactions;  

 
2. Detailed Trial Balance FY2013 – Detailed Trial Balance for fiscal year 2013 considered 

final to include audit adjustments, if any; 
 

3. Detailed Trial Balance FY2014 – Detailed Trial Balance for fiscal year 2014 considered 
final to include audit adjustments, if any; 

 
4. Detailed Trial Balance FY2015 – Detailed Trial Balance for fiscal year 2015, final 

pending audit completion; and   
 

5. Detailed Trial Balance FY2016 YTD – Detailed Trial Balance for fiscal year-to-date 
2016, most recent available, presumably unaudited.   

 
Please note we are requesting a written itemized statement of estimated charges be provided 
in advance of work being started should the estimated charge for producing information 
responsive to this Open Records Request exceed $10.  Thank you. 
 
Sincerely,  
 
CA FORENSICS, LLC  
 
By: /s/ Columbus A. Alexander, III, CPA  
           Certified Fraud Examiner 



Sandy Alexander

From:
Sent:
To:
Cc:
Subject:

Attachments:

Joshua Mond Uoshuam@dpfp.org]
Saturday. May 14, 2016 11:03 AM
caa@caforensicsllc.com
Carol Huffman; Joshua Mond
Fw: 2016-008 FW: Officer for Public Information; Dallas Police & Fire Pension System 
Opens Records Request
160502 DPFP ORR 1603-0502 (Chart of Accounts, Detailed Trial Balance}.pdf; Chart of
Accounts 05 04 2016.pdf; Inc Stmt Trial balance Detail January 2013 thru April2016.pdf

Mr. Alexander, this email yesterday apparently bounced because it was too big. Therefore, I am sending it in

two separate emails.

From: Joshua Mond
Sent: Friday, May 13, 20166:43 PM
To: caa@caforensicsllc.com
Cc: Kelly Gottschalk; Summer loveland; Carol Huffman; Joshua Mond
Subject: Fw: 2016-008 FW: Officer for Public Information; Dallas Police & Fire Pension System - Opens Records Request

Mr. Alexander,
In response to your request dated May 2, 2016, attached are 1)current chart of accounts and 2) detailed trial balance for
1/1/13-current. Note that the 2013 trial balance is in two parts as our external accounting service provider maintained
the complete trial balance prior to 2014 and we maintained certain subledgers in our general ledger. In 2014, the entire
trial balance is maintained at DPFP.

The trial balance for 1/1/2013-12/31/2014 transactions is final/audited. The trial balance for 2015 transactions is
pending final post-closing entries and audit completion. The trial balance for 2016 transactions is unaudited.

From: Sandy Alexander lmailto:caa@caforensicsllc.coml
Sent: Monday, May 02, 2016 4:49 PM
To: info@dpfp.org
Subject: Officer for Public Information; Dallas Police & Fire Pension System - Opens Records Request

Officer for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

1



Attached please find an Open Records Request for information regarding the Dallas Police & Fire Pension
System. Please review the attached at your earliest convenience, and advise should you have questions or
require additional information. Thank you in advance for your anticipated timely cooperation.

Best regards, Sandy

Columbus A. Alexander, III, CPA
Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272

Information contained in this transmission may contain confidential, non-public or privileged information that is restricted
from disclosure by law. It is intended for the use of the individual or entity named above. If the reader of this message is
not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is
strictly prohibited. If you have received this communication in error, please immediately notify us by telephone.

2



Sandy Alexander

From:
Sent:
To:
Cc:
Subject:

Attachments:

Here is the second email

Joshua Mond Uoshuam@dpfp.org]
Saturday, May 14,2016 11 :04 AM
caa@caforensicsllc.com
Carol Huffman; Joshua Mond
Fw: 2016-008 FW: Officer for Public Information; Dallas Police & Fire Pension System
Opens Records Request
Sal Sheet Trial balance Detail January 2013 thru April2016.pdf; FCS dal200 book detail
1-1-13 thru 12-31-13.pdf

From: Joshua Mond
Sent: Friday, May 13, 20166:43 PM
To: caa@caforensicsllc.com
Cc: Kelly Gottschalk; Summer Loveland; Carol Huffman; Joshua Mond
Subject: Fw: 2016-008 FW: Officer for Public Information; Dallas Police & Fire Pension System - Opens Records Request

Mr. Alexander,
In response to your request dated May 2, 2016, attached are l)current chart of accounts and 2) detailed trial balance for
1/1/13-current. Note that the 2013 trial balance is in two parts as our external accounting service provider maintained
the complete trial balance prior to 2014 and we maintained certain subledgers in our general ledger. In 2014, the entire
trial balance is maintained at DPFP.

The trial balance for 1/1/2013-12/31/2014 transactions is final/audited. The trial balance for 2015 transactions is
pending final post-closing entries and audit completion. The trial balance for 2016 transactions is unaudited.

From: Sandy Alexander [mailto:caa@caforensicsllc.com]
Sent: Monday, May 02, 2016 4:49 PM
To: info@dpfp.org
Subject: Officer for Public Information; Dallas Police & Fire Pension System - Opens Records Request

Officer for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

Attached please find an Open Records Request for information regarding the Dallas Police & Fire Pension
System. Please review the attached at your earliest convenience, and advise should you have questions or
require additional information. Thank you in advance for your anticipated timely cooperation.

1



Best regards, Sandy

Columbus A. Alexander, III, CPA
Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272

Information contained in this transmission may contain confidential, non-public or privileged information that is restricted
from disclosure by law. It is intended for the use of the individual or entity named above. If the reader of this message is
not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is
strictly prohibited. If you have received this communication in error, please immediately notify us by telephone.

2



CAforensics                                                                                      
                                                                                                      Su i te  600 ,  The  Mad ison  
                                                                                                      15851  Da l las  Parkway 
                                                                                                      Add ison,  Texas  75001  
                                                                                                      214 .514.2272  D i rec t  
                                                                                                      ca fo rens ics l l c .com 

 
 
 

May 3, 2016 
 
 
Officer for Public Information 
Dallas Police & Fire Pension System 
4100 Harry Hines Boulevard, Suite 100 
Dallas, Texas  75219 
 
Dear Public Information Officer: 
 
RE: Texas Public Information Act – Open Records Request 
 Dallas Police & Fire Pension System 
 ID # 1604-0503 
 
Pursuant to the Texas Public information Act (Texas Open Records Act), Chapter 552, Texas 
Government Code, please provide the following information regarding the Dallas Police & Fire 
Pension System, its employees, and its Board of Trustees (collectively, the “Pension System”) 
 

1. CPA Management Letters – All Management Letters issued to the Dallas Police & Fire 
Pension System by its Independent Auditor for fiscal years 2012, 2013, 2014, and 
2015;  

 
2. Adjusting Journal Entries – All Adjusting Journal Entries recommended by the Pension 

System’s Independent Auditor, and recorded in the Dallas Police & Fire Pension 
System’s accounting records for fiscal years 2012, 2013, 2014, and 2015. 

 
Please note we are requesting a written itemized statement of estimated charges be provided 
in advance of work being started should the estimated charge for producing information 
responsive to this Open Records Request exceed $10.  Thank you. 
 
Sincerely,  
 
CA FORENSICS, LLC  
 
By: /s/ Columbus A. Alexander, III, CPA  
           Certified Fraud Examiner 



Sandy Alexander

From:
Sent:
To:
Cc:
Subject:

Joshua Mond Uoshuam@dpfp.org]
Monday, May 16,20165:40 PM
caa@caforensicsllc.com
Kelly Gottschalk; Summer Loveland; Carol Huffman; Joshua Mond
Re: Officer for Public Information; Dallas Police &Fire Pension System - Opens Records
Request

Mr. Alexander, we do not have any records responsive to this request.

From: Sandy Alexander [mailto:caa@caforensicsllc.comJ
Sent: Tuesday, May 03,20164:39 PM
To: info@dpfp.org
Cc: Sandy Alexander <caa@caforensicsllc.com>
Subject: Officer for Public Information; Dallas Police & Fire Pension System - Opens Records Request

Officer for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

Attached please find an Open Records Request for information regarding the Dallas Police & Fire Pension
System. Please review the attached at your earliest convenience, and advise should you have questions or
require additional information. Thank you in advance for your anticipated timely cooperation.

Best regards, Sandy

Columbus A. Alexander, III, CPA
Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272

Information contained in this transmission may contain confidential, non-public or privileged information that is restricted from disclosure
by law. It is intended for the use of the individual or entity named above. If the reader of this message is not the intended recipient, you
are hereby notified that any dissemination, distribution or copy of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone.

1



Sandy Alexander

From:
Sent:
To:
Cc:
Subject:

That is correct.

Sent from my iPad

Joshua Mond Uoshuam@dpfp.org]
Tuesday, May 17,2016 10:20 AM
caa@caforensicsllc.com
Kelly Gottschalk; Summer Loveland; Carol Huffman; Joshua Mond
Re: Officer for Public Information; Dallas Police & Fire Pension System - Opens Records
Request

On May 16,2016, at 4:50 PM, Sandy Alexander <caa@caforensicsllc.com> wrote:

Mr. Mond,

Just to confirm, your statement below is referring to the attached Open Records Request #1604-0503,
issued on or about May 3,2016, re Management Letters and Adjusting Journal Entries resulting from
annual third-party audits?

Best regards, Sandy

From: Joshua Mond [mailto:joshuam@dpfp.org]
sent: Monday, May 16, 2016 5:40 PM
To: caa@caforensicsllc.com
Cc: Kelly Gottschalk; Summer Loveland; carol Huffman; Joshua Mond
Subject: Re: Officer for Public Information; Dallas Police & Fire Pension System - Opens Records
Request

Mr. Alexander, we do not have any records responsive to this request.

From: Sandy Alexander [mailto:caa@caforensicsllc.com]
Sent: Tuesday, May 03, 2016 4:39 PM
To: info@dpfp.org
Cc: Sandy Alexander <caa@caforensicsllc.com>
Subject: Officer for Public Information; Dallas Police & Fire Pension System - Opens Records
Request

Officer for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

Attached please find an Open Records Request for information regarding the Dallas
Police & Fire Pension System. Please review the attached at your earliest convenience,
and advise should you have questions or require additional information. Thank you in
advance for your anticipated timely cooperation.

Best regards, Sandy

1



Columbus A. Alexander, III, CPA
Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272

Information contained in this transmission may contain confidential, non-public or privileged information that
is restricted from disclosure by law. It is intended for the use of the individual or entity named above. If the
reader of this message is not the intended recipient, you are hereby notified that any dissemination,
distribution or copy of this communication is strictly prohibited. If you have received this communication in
error, please immediately notify us by telephone.

<DPFP 1604-0503 (Management Letters, Adjusted Journal Entries).pdf.>
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EXHIBIT K 



From: Summer Loveland
To: Joshua Mond; Kelly Gottschalk
Subject: RE: Officer for Public Information; Dallas Police & Fire Pension System; Opens Records Requests 1) DPFP ORR

1610-0518; 2) DPFP ORR 1611-0518; 3) DPFP ORR 1612-0518
Date: Wednesday, May 18, 2016 16:22:00

I’m not having Vickie pull anything more until we talk Friday. This is becoming much more time
consuming.
 
Summer L. Loveland
Chief Financial Officer
Dallas Police & Fire Pension System
4100 Harry Hines Blvd., Suite 100
Dallas, TX 75219
 
214.780.2815 phone
214.638.6403 fax
summerl@dpfp.org
 

From: info@dpfp.org 
Sent: Wednesday, May 18, 2016 4:18 PM
To: Open Records <openrecords@dpfp.org>
Subject: FW: Officer for Public Information; Dallas Police & Fire Pension System; Opens Records
Requests 1) DPFP ORR 1610-0518; 2) DPFP ORR 1611-0518; 3) DPFP ORR 1612-0518
 
 
 

From: Sandy Alexander [mailto:caa@caforensicsllc.com] 
Sent: Wednesday, May 18, 2016 3:40 PM
To: info@dpfp.org
Cc: Sandy Alexander <caa@caforensicsllc.com>
Subject: Officer for Public Information; Dallas Police & Fire Pension System; Opens Records Requests
1) DPFP ORR 1610-0518; 2) DPFP ORR 1611-0518; 3) DPFP ORR 1612-0518
 
Officer for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas  75219
 
Dear Public Information Officer:
 
Attached please find three (3) Open Records Requests for information regarding the Dallas Police & Fire
Pension System. Please review the attached Open Records Requests at your earliest convenience, and
advise should you have questions or require additional information.  Thank you in advance for your
anticipated timely cooperation.
 
Best regards, Sandy
 
Columbus A. Alexander, III, CPA

Electronically Served
5/23/2017 5:40:47 PM

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=ff12a6e9aa884660992ee57170d3290d-jmond
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=076919d4fa93458ab6e2ddfea8b704ef-kellyg
mailto:summerl@dpfp.org
mailto:caa@caforensicsllc.com
mailto:info@dpfp.org
mailto:caa@caforensicsllc.com


Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272
 
Information contained in this transmission may contain confidential, non-public or privileged information that is restricted from
disclosure by law. It is intended for the use of the individual or entity named above. If the reader of this message is not the
intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please immediately notify us by telephone.
 

Electronically Served
5/23/2017 5:40:47 PM



 

 

 

 

 

 

 

 

 

 

EXHIBIT L 



 
DPFPS - 016579

From:
To:
Subject:

Date:
Attachments:

Joshua Mond
julie@txmunicioallaw.com

Fwd: Officer for Public Information; Dallas Police & Fire Pension System; Opens Records Requests 1) DPFP 1613
0519; 2) DPFP 1614-0519; 3) DPFP 1615-0519 4) DPFP 1616-0519

Thursday, May 19, 2016 16:24:34
DPFP ORR 1613-0519 (Julie Fort Attorney).pdf
ATT00001.htm
DPFP ORR 1614-0519 (BDO).pdf
ATT00002.htm
DPFP ORR 1615-0519 (Hodges Investigations1.pdf
All00003 htm
DPFP ORR 1616-0519 (Hudepohl & Associates Inc.).pdf
All00004.htm

Sent from my iPhone

Begin forwarded message:

From: "info@dpfp.org" <info@dpfp.org>
Date: May 19,2016 at 2:21 :31 PM MST
To: Open Records <openrecords@dpfp org>
Subject: FW: Officer for Public Information; Dallas Police & Fire Pension
System; Opens Records Requests 1) DPFP 1613-0519; 2) DPFP 1614-0519; 3)
DPFP 1615-0519 4) DPFP 1616-0519

From: Sandy Alexander [mailto:caa@caforen5ic51Ic.com]

Sent: Thursday, May 19,20162:47 PM

To: info@dpfo.org

Cc: Sandy Alexander <caa@caforensicsllc.com>

Subject: Officer for Public Information; Dallas Police & Fire Pension System; Opens

Records Requests 1) DPFP 1613-0519; 2) DPFP 1614-0519; 3) DPFP 1615-0519 4) DPFP

1616-0519

Officer for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

Attached please find four (4) Open Records Requests for information regarding the Dallas
Police & Fire Pension System. Please review the attached Open Records Requests at your
earliest convenience, and advise should you have questions or require additional
information. Thank you in advance for your anticipated timely cooperation.

Best regards, Sandy

Columbus A. Alexander, III, CPA



 
DPFPS - 016580

Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272

Information contained in this transmission may contain confidential, non-public or privileged information that
is restricted from disclosure by law. II is intended for the use of the individual or entity named above. If the
reader of this message is not the intended recipient, you are hereby notified that any dissemination,
distribution or copy of this communication is strictly prohibited. If you have received this communication in
error, please immediately notify us by telephone.



 
DPFPS - 016581

CAjorensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
caforens ics II c. com

May 19, 2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
ID # 1613-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1, Julie Fort, Attorney PLLC Agreements - a copy of all written agreements, contracts,
and/or engagement agreement letters by and between the law firm of Julie Fort,
Attorney, PLLC, (d/b/a Messer, Rockefeller & Fort, PLLC) and the Dallas Police & Fire
Pension System during the period January 1, 2014, thru present If none, please so
state,

2, Julie Fort, Attorney PLLC Payments - a list of all payments (to include date of payment)
issued by the Dallas Police & Fire Pension System to the law firm of Julie Fort,
Attorney, PLLC, (d/b/a Messer, Rockefeller & Fort, PLLC) during the period from
January 1, 2014, thru present If none, please so state,

3, Julie Fort, Attorney PLLC Invoices - a copy of all invoices received by the Dallas Police
& Fire Pension System from the law firm of Julie Fort, Attorney, PLLC, (d/b/a Messer,
Rockefeller & Fort, PLLC) during the period from January 1, 2014, thru present If
none, please so state,

Please note that we are requesting a written itemized statement of estimated charges be
provided in advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10, Thank you,

Sincerely,

CA FORENSICS, LLC

By: lsi Columbus A. Alexander, III, CPA
Certified Fraud Examiner



 
DPFPS - 016582

CAforensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
cafo rens ics lIe. com

May 19, 2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
10 # 1614-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1. BOO Agreements - a copy of all agreements, contracts, and engagement agreement
letters by and between BOO and the Dallas Police & Fire Pension System during the
period January 1, 2014, thru present. If none, please so state.

2. BOO Payments - a list of all payments (to include date of payment) issued by the
Dallas Police & Fire Pension System to BOO during the period from January 1, 2014,
thru present. If none, please so state.

3. BOO Invoices - a copy of all invoices received by the Dallas Police & Fire Pension
System from BOO during the period from January 1, 2014, thru present. If none,
please so state.

4. BOO Reporting - a copy of all reports, presentations, andlor recommendations by BOO
to the Dallas Police & Fire Pension System, its Board of Trustees, andlor Committees
to include but not limited to the Board of Trustee's Audit Committee during the period
from January 1, 2014, thru present.

Please note that we are requesting a written itemized statement of estimated charges be
provided in advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10. Thank you.

Sincerely,

CA FORENSICS, LLC

By: lsi Columbus A. Alexander, III, CPA
Certified Fraud Examiner



 
DPFPS - 016583

CAforensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
ca fore nsics lie. com

May 19, 2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
ID # 1615-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1. Hodges Investigations Payments - a list of all payments (to include date of payment)
issued by the Dallas Police & Fire Pension System to Hodges Investigations during the
period from January 1, 2013, thru present. If none, please so state.

2. Hodges Investigations Invoices - a copy of all invoices, billings and statements
received by the Dallas Police & Fire Pension System from Hodges Investigations
during the period from January 1, 2013, thru present. If none, please so state.

Please note that we are requesting a written itemized statement of estimated charges be
provided in advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10. Thank you.

Sincerely,

CA FORENSICS, LLC

By: lsi Columbus A Alexander, III, CPA
Certified Fraud Examiner



 
DPFPS - 016584

CAjorensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
ca fo re nsics II c. com

May 19, 2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
ID # 1616-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1. Hudepohl & Associates Payments - a list of all payments (to include date of payment)
issued by the Dallas Police & Fire Pension System to Hudepohl & Associates, Inc.
during the period from January 1, 2015, thru present. If none, please so state.

2. HUdepohl & Associates Invoices - a copy of all invoices, billings and statements
received by the Dallas Police & Fire Pension System from Hudepohl & Associates, Inc.
during the period from January 1, 2015, thru present. If none, please so state.

Please note that we are requesting a written itemized statement of estimated charges be
provided in advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10. Thank you.

Sincerely,

CA FORENSICS, LLC

By: lsi Columbus A. Alexander, III, CPA
Certified Fraud Examiner



 
DPFPS - 016585

From:
To:
Cc:
Subject:

Date:
Attachments:

Sandy Alexander
info@dpfp.org
Sandy Alexander
Officer for Public Infonnation; Dallas Police & Fire Pension System; Opens Records Requests 1) DPFP 1613-0519;
2) DPFP 1614-0519; 3) DPFP 1615-05194) DPFP 1616-0519
Thursday, May 19, 2016 14:45:53
DPFP ORR 1613-0519 (Julie Fort Attorneytpdf
DPFP ORR 1614-0519 (BDQ),pdf
DPFP ORR 1615-0519 (Hodges Investigations),pdf
DPFP ORR 1616-0519 (Hudepohl & Associates Inc.tpdf

Officer for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

Attached please find four (4) Open Records Requests for information regarding the Dallas Police & Fire
Pension System. Please review the attached Open Records Requests at your earliest convenience, and
advise should you have questions or require additional information. Thank you in advance for your
anticipated timely cooperation.

Best regards, Sandy

Columbus A. Alexander, III, CPA
Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272

Information contained in this transmission may contain confidential, non-public or privileged information that is restricted from
disclosure by law. It is intended for the use of the individual or entity named above. If the reader of this message is not the
intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please immediately notify us by telephone.



 
DPFPS - 016586

CAforensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
caforens ics II c. com

May 19, 2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
ID # 1613-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1. Julie Fort, Attorney PLLC Agreements - a copy of all written agreements, contracts,
and/or engagement agreement letters by and between the law firm of Julie Fort,
Attorney, PLLC, (d/b/a Messer, Rockefeller & Fort, PLLC) and the Dallas Police & Fire
Pension System during the period January 1, 2014, thru present. If none, please so
state.

2. Julie Fort, Attorney PLLC Payments - a list of all payments (to include date of payment)
issued by the Dallas Police & Fire Pension System to the law firm of Julie Fort,
Attorney, PLLC, (d/b/a Messer, Rockefeller & Fort, PLLC) during the period from
January 1, 2014, thru present. If none, please so state.

3. Julie Fort, Attorney PLLC Invoices - a copy of all invoices received by the Dallas Police
& Fire Pension System from the law firm of Julie Fort, Attorney, PLLC, (d/b/a Messer,
Rockefeller & Fort, PLLC) during the period from January 1, 2014, thru present. If
none, please so state.

Please note that we are requesting a written itemized statement of estimated charges be
provided in advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10. Thank you.

Sincerely,

CA FORENSICS, LLC

By: lsi Columbus A. Alexander, III, CPA
Certified Fraud Examiner



 
DPFPS - 016587

CAforensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
caforens ics II c. com

May 19, 2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
ID # 1614-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1. BOO Agreements - a copy of all agreements, contracts, and engagement agreement
letters by and between BOO and the Dallas Police & Fire Pension System during the
period January 1,2014, thru present. If none, please so state.

2. BOO Payments - a list of all payments (to include date of payment) issued by the
Dallas Police & Fire Pension System to BOO during the period from January 1, 2014,
thru present. If none, please so state.

3. BOO Invoices - a copy of all invoices received by the Dallas Police & Fire Pension
System from BOO during the period from January 1, 2014, thru present. If none,
please so state.

4. BOO Reporting - a copy of all reports, presentations, andlor recommendations by BOO
to the Dallas Police & Fire Pension System, its Board of Trustees, andlor Committees
to include but not limited to the Board of Trustee's Audit Committee during the period
from January 1, 2014, thru present.

Please note that we are requesting a written itemized statement of estimated charges be
provided In advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10. Thank you.

Sincerely,

CA FORENSICS, LLC

By: lsi Columbus A. Alexander, III, CPA
Certified Fraud Examiner



 
DPFPS - 016588

CAforensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
ca fore nsics rIc.com

May 19, 2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
ID # 1615-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1. Hodges Investigations Payments - a list of all payments (to include date of payment)
issued by the Dallas Police & Fire Pension System to Hodges Investigations during the
period from January 1, 2013, thru present. If none, please so state.

2. Hodges Investigations Invoices - a copy of all invoices, billings and statements
received by the Dallas Police & Fire Pension System from Hodges Investigations
during the period from January 1, 2013, thru present. If none, please so state.

Please note that we are requesting a written itemized statement of estimated charges be
provided in advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10. Thank you.'

Sincerely,

CA FORENSICS, LLC

By: lsI Columbus A. Alexander, III, CPA
Certified Fraud Examiner



 
DPFPS - 016589

CAforensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
ca forensics II c. com

May 19, 2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
ID # 1616-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1. Hudepohl & Associates Payments - a list of all payments (to include date of payment)
issued by the Dallas Police & Fire Pension System to Hudepohl & Associates, Inc.
during the period from January 1, 2015, thru present. If none, please so state.

2. Hudepohl & Associates Invoices - a copy of all invoices, billings and statements
received by the Dallas Police & Fire Pension System from HUdepohl & Associates, Inc.
during the period from January 1,2015, thru present. If none, please so state.

Please note that we are requesting a written itemized statement of estimated charges be
provided in advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10. Thank you.

Sincerely,

CA FORENSICS, LLC

By: /s/ Columbus A. Alexander, III, CPA
Certified Fraud Examiner



 
DPFPS - 016590

From:
To:
Subject:

Date:
Attachments:

Thank you,

info@dpfp.org
Carol Huffman
FW: Officer for Public Information; Dallas Police & Fire Pension System; Opens Records Requests 1) DPFP 1613
0519; 2) DPFP 1614-0519; 3) DPFP 1615-0519 4) DPFP 1616-0519
Tuesday, May 24, 2016 13:32:57
DPFP ORR 1613-0519 {Julie Fort Attorney).pdf
DPFP ORR 1614-0519 mDm.pdf
DPFP ORR 1615-0519 (Hodges Investigatlons).pdf
DPFP ORR 1616-0519 (Hudepohl & Associates Inc.l.pdf

Carol S Huffman

Executive Secretary

Dallas Police & Fire Pension System

214-382-4418

From: Sandy Alexander [mailto:caa@caforensicsllc.com]

Sent: Thursday, May 19,20162:47 PM

To: info@dpfp.org

Cc: Sandy Alexander <caa@caforen5ic511c.com>

Subject: Officer for Public Information; Dallas Police & Fire Pension System; Opens Records Requests

1) DPFP 1613-0519; 2) DPFP 1614-0519; 3) DPFP 1615-0519 4) DPFP 1616-0519

Officer for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

Attached please find four (4) Open Records Requests for information regarding the Dallas Police & Fire
Pension System. Please review the attached Open Records Requests at your earliest convenience, and
advise should you have questions or require additional information. Thank you in advance for your
anticipated timely cooperation.

Best regards, Sandy

Columbus A. Alexander, III, CPA
Certified in Financial Forensics
Certified Fraud Examiner
CA Forensics, LLC
214.514.2272

Information contained in this transmission may contain confidential, non~public or privileged information that.is restricted from
disclosure by law. It is intended for the use of the individual or entity named above. If the reader of this message is not the
intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is strictly
prohibited. If you have received this communication in error, please immediately notify us by telephone.



 
DPFPS - 016591

CAforensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
cafore ns leslt c. co m

May 19, 2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
ID # 1613-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1. Julie Fort, Attorney PLLC Agreements - a copy of all written agreements, contracts,
and/or engagement agreement letters by and between the law firm of Julie Fort,
Attorney, PLLC, (d/b/a Messer, Rockefeller & Fort, PLLC) and the Dallas Police & Fire
Pension System during the period January 1, 2014, thru present. If none, please so
state.

2. Julie Fort, Attorney PLLC Payments - a list of all payments (to include date of payment)
issued by the Dallas Police & Fire Pension System to the law firm of Julie Fort,
Attorney, PLLC, (d/b/a Messer, Rockefeller & Fort, PLLC) during the period from
January 1,2014, thru present. If none, please so state.

3. Julie Fort, Attorney PLLC Invoices - a copy of all invoices received by the Dallas Police
& Fire Pension System from the law firm of Julie Fort, Attorney, PLLC, (d/b/a Messer,
Rockefeller & Fort, PLLC) during the period from January 1, 2014, thru present. If
none, please so state.

Please note that we are requesting a written itemized statement of estimated charges be
provided in advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10. Thank you.

Sincerely,

CA FORENSICS, LLC

By: lsi Columbus A. Alexander, III, CPA
Certified Fraud Examiner



 
DPFPS - 016592

CAjorensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
cafore ns ics II c. co m

May 19,2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
ID # 1614-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1. BOO Agreements - a copy of all agreements, contracts, and engagement agreement
letters by and between BOO and the Dallas Police & Fire Pension System during the
period January 1, 2014, thru present. If none, please so state.

2. BOO Payments - a list of all payments (to include date of payment) issued by the
Dallas Police & Fire Pension System to BOO during the period from January 1, 2014,
thru present. If none, please so state.

3. BOO Invoices - a copy of all invoices received by the Dallas Police & Fire Pension
System from BOO during the period from January 1, 2014, thru present. If none,
please so state.

4. BOO Reporting - a copy of all reports, presentations, andlor recommendations by BOO
to the Dallas Police & Fire Pension System, its Board of Trustees, andlor Committees
to include but not limited to the Board of Trustee's Audit Committee during the period
from January 1, 2014, thru present.

Please note that we are requesting a written itemized statement of estimated charges be
provided in advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10. Thank you.

Sincerely,

CA FORENSICS, LLC

By: lsi Columbus A. Alexander, III, CPA
Certified Fraud Examiner



 
DPFPS - 016593

CAforensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
ca fo re n sics rtc. co m

May 19, 2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
ID # 1615-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1. Hodges Investigations Payments - a list of all payments (to include date of payment)
issued by the Dallas Police & Fire Pension System to Hodges Investigations during the
period from January 1, 2013, thru present. If none, please so state.

2. Hodges Investigations Invoices - a copy of all invoices, billings and statements
received by the Dallas Police & Fire Pension System from Hodges Investigations
during the period from January 1, 2013, thru present. If none, please so state.

Please note that we are requesting a written itemized statement of estimated charges be
provided in advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10. Thank you.

Sincerely,

CA FORENSICS, LLC

By: lsi Columbus A. Alexander, III, CPA
Certified Fraud Examiner



 
DPFPS - 016594

CAforensics
Suite 600, The Madison
15851 Dallas Parkway
Addison, Texas 75001
214.514.2272 Direct
ca fo re nsics II c. com

May 19, 2016

Office for Public Information
Dallas Police & Fire Pension System
4100 Harry Hines Boulevard, Suite 100
Dallas, Texas 75219

Dear Public Information Officer:

RE: Texas Public Information Act - Open Records Request
Dallas Police & Fire Pension System
ID # 1616-0519

Pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, please
provide the following information:

1. Hudepohl & Associates Payments - a list of all payments (to include date of payment)
issued by the Dallas Police & Fire Pension System to HUdepohl & Associates, Inc.
during the period from January 1, 2015, thru present. If none, please so state.

2. Hudepohl & Associates Invoices - a copy of all invoices, billings and statements
received by the Dallas Police & Fire Pension System from HUdepohl & Associates, Inc.
during the period from January 1, 2015, thru present. If none, please so state.

Please note that we are requesting a written itemized statement of estimated charges be
provided in advance of work being started should the estimated charge for producing
information responsive to this Open Records Request exceed $10. Thank you.

Sincerely,

CA FORENSICS, LLC

By: lsi Columbus A. Alexander, III, CPA
Certified Fraud Examiner
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CAforensics
14001 N. Dallas Parkway
Suite 1200, PMB 81
Dallas, Texas 75240
214.514.2272 Direct
caforensicsllc. com

May 2,2012

Julie Fort, Attorney
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501
Richardson, Texas 75080

Dear Ms. Fort:

We are pleased to confirm our understanding of the terms and objectives of our engagement,
and the nature and scope of the services we are to provide McKamie Krueger, LLP.

CA FORENSICS, LLC ("Consultant") will provide a forensic accounting ("Work") as a result of
certain concerns that have come to the attention of McKamie Krueger, LLP (the "Firm")
regarding Main Station Duncanville, Ltd. The nature and scope of our Work will be limited to
procedures requested by the Firm, and may include the inspection of books and records,
voluntary interviews of appropriate personnel, and other such evidence gathering procedures
as necessary under the circumstances. We cannot, however, provide assurances that fraud,
if it exists, will be uncovered as a result of our Work.

We understand Main Station Duncanville, Ltd. will provide us with the basic information
required for our engagement. We expect to begin our engagement upon your authorization
at which time we will submit a list of information required to begin our Work. The list may be
updated from time to time as our Work progresses. Until designated for trial as a testifying
expert, Consultant shall perform the Work as a consulting expert for the Firm.

All information obtained by Consultant in the course of performing its obligations under this
Engagement is confidential, and Consultant will not disclose any such information, or provide
to any person, other than the Firm, any information obtained by Consultant in the course of
performing its obligations under this Engagement without the Firm's prior written consent
provided the foregoing shall not prohibit (i) confidential disclosure by Consultant to its
Counsel, or (ii) disclosure as required pursuant to court process provided that Consultant will
promptly notify the Firm in writing of any request for such information pursuant to court
process and shall permit sufficient time, as permitted by law, to enable the Firm, if it chooses,
to take reasonable actions to protect the confidentiality of any information to be disclosed
pursuant to any such court process including, without limitation, seeking an appropriate
protective order.

Fees and Expenses

Consultant's fees for services will be $225 per hour, plus out-of-pocket expenses such as
mileage, parking, tolls, research database fees, etc. Consultant's invoices will be rendered
each month as work progresses, and are due upon presentation. In accordance with our
policies, work may be suspended if your account becomes ten (10) days or more overdue
and will not be resumed until your account is paid-in-full. All fees and expenses must be paid
before any testimonial appearances.



Julie Fort, Attorney
May 2, 2012

Page 2 of 3

Although Consultant will be working at the direction of McKamie Krueger, LLP, Consultant
and the City of Duncanville agree that the City of Duncanville will be solely responsible for
Consultant's fees and expenses. The parties agree that Consultant's fees and expenses
shall not exceed $20,000.00 without the prior written approval of the City of Duncanville, and
that a separate agreed upon retainer may be required at that time as authorization for
Consultant to perform additional Work.

Either party may terminate this Contract at any time, with or without cause, upon written
notice to the other party. The City of Duncanville agrees to pay Consultant for all services
approved by the Firm and completed by Consultant prior to the effective date of such notice.

As security for the payment of Consultant's invoices, a retainer in the amount of $5,000.00 is
due upon signing this Agreement. This retainer shall be maintained by Consultant in a
retainer account until this engagement is concluded. At Consultant's discretion, the retainer
may be applied against outstanding invoices. Any unused portion of the retained will be
returned to the City of Duncanville at the conclusion of this engagement.

Consultant is, and shall perform its obligations under this Agreement as an independent
contractor. Consultant shall exercise independent judgment in performing duties under this
Agreement and is solely responsible for setting working hours, scheduling and prioritizing the
Work, and determining how the Work is prepared.

Entire Agreement

This Contract contains the entire agreement between the parties and may not be changed
orally, but only by agreement in writing signed by all the parties hereto. This Contract is
performable in Dallas County, Texas, and venue for any legal action under this Contract shall
lie exclusively in Dallas County, Texas. In construing this Contract, the laws and court
decisions of the State of Texas shall control.

We appreciate the opportunity to be of service to McKamie Krueger, LLP, and believe this
letter accurately summarizes the significant terms of our engagement. If the parties agree
with the terms of our engagement as described in this engagement letter, please sign and
return one copy together with a $5,000.00 retainer as authorization to proceed.

Sincerely,

CA FORENSICS, LLC

By: lsI Columbus A. Alexander, III, CPA
Managing Member

AGREED TO AND ACCEPTED:

\ • {\":--J_-J--
By: "-J=-\.J-.JU-.Q~_J\':)LJ\..!.....::.~ _

Julie Fort, Attorney
McKamie Krueger, LLP

5'\J'\~
Date



Julie Fort, Attorney
May 2,2012

Page 3 of 3

Jeanne Fralicks-Heard
Interim City Manager
City of Duncanville
203 E. Wheatland Road
Duncanville, Texas 75137

Date



FIRST AMENDMENT TO CONTRACT

WHEREAS, the City of Duncanville, Texas, and McKamie Krueger, LLP (the "Firm")
entered into an Agreement ("Contract") with CA FORENSICS, LLC ("Consultanf') on or
about May 2, 2012, to provide a forensic accounting ("Work") regarding Main Station
Duncanville, Ltd; and

WHEREAS, the parties agree that Consultant requires additional time to perform Work
requested by the Firm;

NOW, THEREFORE, the Contract is amended as follows:

1. The amount that Consultant's fees and expenses shall not exceed without prior
written approval by the City of Duncanville, Texas, is increased from $20,000.00 to
$23,500.00.

Sincerely,

CA FORENSICS, LLC

By: lsI Columbus A. Alexander, III
Managing Member

. Dl~'llgno«IbyCtlI~tA,

Columbus A. ~=:~A,"''''_."
Alexander, Ill, CPA ~~:';::,~::'",".

. ~lcl01lA1.QS U14$;15-ti'QU'

AGREED TO AND ACCEPTED:

By: ,,\~1=cl=
Julie Fort, Attorney
McKamie Krueger, LLP
2007 N. Collins B , Suite 501
Richa dso 75080

By: -- ----~

Dan O'Leary, City Manager
City of Duncanville
203 E. Wheatland Road
Duncanville, Texas 75137

Date

Date



FIRST AMENDMENT TO CONTRACT

WHEREAS, the City of Duncanville, Texas, and McKamie Krueger, LLP (the "Firm")
entered into an Agreement ("Contracf') with CA FORENSICS, LLC ("Consultant") on or
about May 2, 2012, to provide a forensic accounting ("Work") regarding Main Station
Duncanville, Ltd; and

WHEREAS, the parties agree that Consultant requires additional time to perform Work
requested by the Firm;

NOW, THEREFORE, the Contract is amended as follows:

1. The amount that Consultant's fees and expenses shall not exceed without prior
written approval by the City of Duncanville, Texas, is increased from $20,000.00 to
$23,500.00.

Sincerely,

CA FORENSICS, LLC

By: lsI Columbus A. Alexander, III
Managing Member

AGREED TO AND ACCEPTED:

By: _
Julie Fort, Attorney
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501
Richardson, Texas 75080

By: _=-_:---__~~--
William W. Krueger, III, Partner
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501
Richardson, Texas 75080

By: J.
ity Manager

City of Dunc ville
203 E. Wheatland Road
Duncanville, Texas 75137

Date

Date

bate



SECOND AMENDMENT TO CONTRACT

WHEREAS, the City of Duncanville, Texas, and McKamie Krueger, LLP (the "Firm")
entered into an Agreement ("Contract") with CA FORENSICS, LLC ("Consultant") on or
about May 2, 2012, to provide a forensic accounting ("Work") regarding Main Station
Duncanville, Ltd; and

WHEREAS, the parties agree that Consultant requires additional time for teleconferences,
meetings, and settlement negotiations requested by the Firm;

NOW, THEREFORE, the Contract is amended as follows:

1. The amount that Consultant's fees and expenses shall not exceed without prior
written approval by the City of Duncanville, Texas, is increased from $23,500.00 to
$26,537.50.

Sincerely,

CA FORENSICS, LLC

AGREED TO AND ACCEPTED:

By: J~ 3mlt""-!--._
Julie Fort, Attorney
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501
R~~n, T ~ as 75080

BY~
William W. Krueger, III Partner
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501
Richardson, Texas 75080

By: _ ___.-----,-:___...,.....----
Dan O'Leary, City Manager
City of Duncanville
203 E. Wheatland Road
Duncanville, Texas 75137

Date

Date



SECOND AMENDMENT TO CONTRACT

WHEREAS, the City of Duncanville, Texas, and McKamie Krueger, LLP (the "Firm")
entered into an Agreement ("Contract") with CA FORENSICS, LLC ("Consultant") on or
about May 2, 2012, to provide a forensic accounting ('Work") regarding Main Station
Duncanville, Ltd; and

WHEREAS, the parties agree that Consultant requires additional time for teleconferences,
meetings, and settlement negotiations requested by the Firm;

NOW, THEREFORE, the Contract is amended as follows:

1. The amount that Consultant's fees and expenses shall not exceed without prior
written approval by the City of Duncanville, Texas, is increased from $23,500.00 to
$26,537.50.

Sincerely,

CA FORENSICS, LLC

AGREED TO AND ACCEPTED:

By: _

Julie Fort, Attorney
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501
Richardson, Texas 75080

By: -:-:-:~----:-::-:--:--:--_--:-::-:-::::----:- __
William W. Krueger, III, Partner
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501
Richardson, Texas 75080

By: -----3'='---b~_If_----
Dan 0' eary, Ci Manager
City of Duncan lie
203 E. Wheatland Road
Duncanville, Texas 75137

Date

Date

Date
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July 16, 2012 

 
Julie Fort, City Attorney 
City of Duncanville, Texas 
McKamie Krueger, LLP 
2007 N. Collins Blvd, Suite 501 
Richardson, Texas 75080 
 
Dear Ms. Fort: 
 
RE: Main Station Duncanville, Ltd. 
 
The purpose of this document is to provide a written report of significant findings noted 
during the course and scope of our examination. This report and its contents are intended 
solely for use by your firm and by you in your role as City Attorney for the City of Duncanville, 
Texas. This report and its contents are not intended for general circulation or publication, nor 
should it be reproduced for any purpose other than as outlined above.  We do not assume 
any responsibility or liability for losses occasioned to one or others as a result of the 
circulation, publication, reproduction or use of our report contrary to the conditions of this 
paragraph.  The validity of our report is predicated on the extent to which full, honest and 
complete disclosure was made by all parties. 
 
Engagement Scope 
 
We were retained to perform a forensic accounting of the books and records of Main Station 
Duncanville, Ltd. (“Work”) as a result of certain matters that came to your attention in your 
role as City Attorney for the City of Duncanville, Texas.  The nature and scope of our Work 
was limited to procedures requested by your firm, and included the inspection of documents 
and records, voluntary interviews of appropriate personnel, and other such evidence 
gathering procedures as deemed necessary under the circumstances.  
 
Our procedures included inspection, on a test basis, of documents and records, and involved 
judgment about the number of transactions examined and the areas tested. However, 
because of the concept of reasonable assurance, and because we did not perform a detailed 
examination of all transactions, there is risk that irregularities, or illegal acts, including fraud 
or defalcations, may exist and not be detected by us. 
 
Background 
 
On December 11, 2002, the Duncanville Community and Economic Development 
Corporation Board approved the Agreement of Limited Partnership for Main Station 
Duncanville, Ltd. (the “Agreement”).  Executed by and between the parties on April 25, 2003, 
the Agreement established the Main Station Partnership for the purpose of acquiring land, 
improving the land by construction in accordance with approved plans, borrowing money for 
the construction and development of the project, and to lease and manage the real property. 
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Main Station Duncanville, Ltd. 
 

The Main Station Partnership (“Main Station”) is privately held, and closely operated with its 
majority interest owned by Monte and Rosa Anderson (collectively, the “Andersons”).  The 
Andersons also actively serve as Main Station’s General Partner (“Management”), where 
they exercise sole authority for contracting, financing and directing Main Station’s business 
affairs. Main Station’s Management has also exercised similar authority and held similar 
roles in other businesses to include but not limited to the following: 
 

1. 2RM, Inc. 
2. Main Station Fine Wine & Beer, LLC 
3. CRCM Beverage LLC 
4. AO Options, LLC 
5. Balmara, Inc. 
6. Belmont Villas, LLC 
7. Belt-Line Polk Desoto, Ltd. 
8. Bishop Fire, Ltd. 
9. Brookhollow, Ltd. 
10. Dilbeck Court, Ltd. 
11. Dilbeck GP, Inc. 
12. Jefferson/O.C., Ltd. 
13. MA Group, Inc. 
14. Main Commons Duncanville, Ltd. 
15. Main Station RR Flats, LLC 
16. MARA, Inc. 
17. Midtown Midlothian, LLC 
18. North Zang Development, Ltd. 
19. Options Holding, Ltd. 
20. Options Property Management, Inc. 
21. Options Real Estate Development, LLC 
22. Options Real Estate Investments, Inc. 
23. Texarkana Star Real Estate, Inc. 
24. Thorntree Townhomes, Ltd. 
25. Trinidad Property Management 
26. Trinity River Acquisition, Ltd. 
27. Urban Hotel Management, Inc. 

 
Main Station’s Agreement states the Partnership shall be operated and managed by the 
General Partner to the best of its ability, in a careful and prudent manner, and in accordance 
with good industry practice and consistent with its fiduciary duty to the Limited Partners.  The 
Agreement further states the General Partner shall maintain correct and complete books and 
records of account of the Partnership, and except as expressly provided by Agreement, the 
General Partner and its affiliates shall not be entitled to compensation from the Partnership.  
 
Main Stat ion Agreement, Sect ion 9.5 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 9.5, states 
the General Partner shall make available at the end of each fiscal quarter, a current financial 
statement of the Andersons, prepared by a Certified Public Accountant, and certified by 
Monte and Rosa Anderson as true and correct.   

CONFIDENTIAL 
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Determined during examination and confirmed by Main Station’s General Partner, at no time 
since Main Station inception have the Andersons produced quarterly financial statements as 
required, contrary to the Main Station Agreement. 
 
Main Stat ion Agreement, Sect ion 9.2 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 9.2, states 
the General Partner shall maintain correct and complete books and records of account of the 
Partnership.   
 
Main Station’s books are not prepared in accordance with Generally Accepted Accounting 
Principles, were found to contain a number of errors, some considered materially adverse as 
discussed below, and appear generally unreliable, contrary to the Main Station Agreement. 
 
Main Stat ion Agreement, Sect ion 10.4 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 10.4, states 
the business of the Partnership shall be operated and managed by the General Partner to 
the best of its ability, in a careful and prudent manner, in accordance with good industry 
practice, and consistent with the General Partner’s fiduciary duty to the Partnership.   
 
On November 3, 2000, Management entered into an Agreement for the formation of 2RM, 
Inc. a Texas corporation with Monte Anderson as Registered Agent, and Directors listed as 
Monte and Rosa Anderson, Richard Keeler, Rufugio Bahena, and Dan Grounds. Of interest, 
Director Dan Grounds also serves as President and owner of Metropolitan Construction. 
 
On January 31, 2003, groundbreaking began for Main Station construction with an original 
contract sum of $1,874,818.00.  Determined during examination and confirmed by the 
Andersons, Metropolitan Construction was awarded the role as Main Station’s General 
Contractor without competitive bid, and without full written disclosure to Main Station’s 
Partners regarding the Anderson’s outside business activities and interests with Metropolitan 
Construction’s owner, Mr. Dan Grounds.  
 
In addition, during calendar 2003, the Andersons conveyed a 3.75% interest in Main Station 
to Metropolitan Construction in exchange presumably for monies borrowed by the Andersons 
then deposited into Main Station’s account, effectively making Metropolitan Construction 
Main Station’s General Contractor, without competitive bid, a source of funding for Main 
Station’s development albeit indirect, and a Main Station Limited Partner.  The Andersons, as 
Limited Partners, also failed to file with the Partnership a written and dated instrument of their 
conveyance to Metropolitan Construction, contrary to Main Station Agreement, Section 11.2. 
 
Main Stat ion Agreement, Sect ion 5.2 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 5.2 states 
Monte and Rosa Anderson shall not convey, in the aggregate, more than eighteen percent 
(18%) of the total outstanding interests in the Partnership without the unanimous consent of 
the partners.   
 

CONFIDENTIAL 
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On August 5, 2009, the Andersons executed an Assignment of Interest in Limited 
Partnership conveying thirty-two percent (32%) of Main Station’s Partnership, without 
unanimous approval by the existing Partners, and for consideration, in part, other than cash, 
contrary to the Main Station Agreement.  
 
Payments to Aff i l iates, Misappropriat ion 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 11.9 states 
it is agreed the Partnership will enter into a Management Agreement (“Management Fees”) 
with Trinidad Property Management, an Affiliate of the General Partner, and a Leasing 
Agreement (“Leasing Fees”) with Options Real Estate Investments, Inc., an Affiliate of the 
General Partner, for the management and leasing of the project.  The General Partner shall 
not enter into any other agreements with its Affiliates without the approval of the Partners.   
 
In addition, the Main Station Agreement, Section 10.5, states except as otherwise provided 
by the Main Station Agreement, the General Partner and its Affiliates shall not be entitled to 
receive compensation from the Partnership. 
 
During the period from January 24, 2003, through July 17, 2008, Main Station’s General 
Partner made payments to Affiliates totaling $90,887.24, for Construction Development 
(“Construction Development Fees”), contrary to the Main Station Agreement.  
 
In addition, during the period from February 20, 2004, through July 2, 2007, Main Station’s 
General Partner made payments to an Affiliate totaling $16,860.00, for Design Services 
(“Design Service Fees”), contrary to the Main Station Agreement.   
 
Tr i-Party Agreement, Misappropriat ion 
 
The Main Station Agreement states the Construction Loan to the Partnership will be 
comprised of two loans with the first loan from the Bank of Desoto (“Bank Loan”) in an 
amount not less than $1,500,000, and the second loan from Options Real Estate 
Investments, Inc. in an amount not to exceed $500,000.  On April 25, 2003, agreements for 
both the first and second loans were executed with the second loan becoming the so called 
Tri-Party Agreement (“Options Loan”). Parties to the Options Loan include Main Station, 
Monte and Rosa Anderson, Options Real Estate Investments, Inc., and the Bank of Desoto. 
 
Further, the Options Loan states the parties agree the anticipated Permanent Loan will be 
applied first, to pay the outstanding principle and all accrued interest on the Bank Loan and, 
second, to pay the outstanding principle and all accrued interest on the Options Loan. 
 
On or about April 15, 2004, the anticipated Permanent Loan was executed with a principle 
amount of $1.875 million, with proceeds from the Permanent Loan applied to the Bank Loan, 
the first of two construction loans, as agreed.  However, the General Partner failed to use the 
remaining proceeds from the Permanent Loan to repay the Options Loan, the second of two 
construction loans, contrary to the Options Loan Agreement. 
 
 
 

CONFIDENTIAL 
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CONFIDENTIAL 

Main Stat ion Agreement, Sect ion 9.5 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 9.5 states 
the General Partner shall report to the Limited Partners any significant development which 
materially, adversely affects the Partnership as soon as practical following the occurrence of 
such development. 
 
On August 1, 2008, Main Station’s General Partner issued a Promissory Note (the “Note”) 
regarding the unpaid Options Loan, the second of two construction loans, discussed above.  
While curious in both amount and execution, the Note bears an interest rate of 8.5%, calls for 
an additional fifteen (15%) of the principle and interest as attorney fees if placed in the hands 
of an attorney for collection, or if collected by suite, or though probate, bankruptcy or other 
court proceedings, and is payable upon demand. 
 
The unpaid Options Loan, the second of two construction loans, is currently recorded on 
Main Station’s books in the amount of $371,185.38.  During our examination, we determined 
the unpaid Options Loan in the amount recorded on Main Station’s books is principle only, 
and does not include the accrued interest at 8.5% per annum, payable on demand, not 
recorded on Main Station’s books, not disclosed with Main Station’s financials, and believed 
to now approximate $292,660.35 in unrecorded liability. 
 
Discussed at length with Main Station’s General Partner and its Certified Public Accountant, 
Manning & Associates, P.C., it appears the failure to record this significant and materially 
adverse event on Main Station’s financials was not an oversight, but by design, and for tax 
liability reasons unrelated to the Partnership. 
 
Sincerely, 
 
CA FORENSICS, LLC 
 
By: /s/ Columbus A. Alexander, III, CPA                 
           Certified Fraud Examiner           
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CAforensics
14001 N. Dallas Parkway
Suite 1200, PM B 81
Dallas, Texas 75240
214.514.2272 Direct
caforensicsllc.com

August7,2012

Julie Fort, City Attorney
City of Duncanville
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501
Richardson, Texas 75080

Dear Ms. Fort:

We are pleased to confirm our understanding of the terms and objectives of our engagement,
and the nature and scope of the services we are to provide you in your role as City Attorney
for the City of Duncanville, Texas, and your firm, McKamie Krueger, LLP.

CA FORENSICS, LLC ("Consultant") will provide a fraud examination (UWork") as a result of
certain concerns that have come to the attention of McKamie Krueger, LLP (the llFirm")
regarding Main Station Duncanville, Ltd. The nature and scope of our Work will be limited to
procedures requested by the Firm, and may include the inspection of books and records,
voluntary interviews of appropriate personnel, and other such evidence gathering procedures
as necessary under the circumstances. We cannot, however, provide assurances that fraud,
if it exists, will be uncovered as a result of our Work.

All information obtained by Consultant in the course of performing its obligations under this
Engagement is confidential, and Consultant will not disclose any such information, or provide
to any person, other than the Firm and City of Duncanville officials, any information obtained
by Consultant in the course of performing its obligations under this Engagement without the
Firm's prior written consent provided the foregoing shall not prohibit (i) confidential disclosure
by Consultant to its Counsel, or (ii) disclosure as required pursuant to court process. Until
designated for trial as a testifying expert, Consultant shall perform the Work as a consulting
expert for the Firm.

Fees and Expenses

Consultant's fees for services will be $225 per hour, plus out-of-pocket expenses such as
mileage, parking, tolls, research fees, etc. Consultant's invoices will be rendered fortnightly
as work progresses, and are due upon presentation. In accordance with our policies, work
may be suspended if your account becomes ten (10) days or more overdue and will not be
resumed until your account is paid-in-full. All fees and expenses must be paid before any
testimonial appearances.

Although Consultant will be working at the direction of McKamie Krueger, LLP, Consultant
and the City of Duncanville agree that the City of Duncanville will be solely responsible for
Consultant's fees and expenses. Consultant's services will be deemed to have commenced
on Sunday, July 22, 2012, on which date a request for additional work was made by you.



Julie Fort, City Attorney
August 7,2012
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As security for the payment of Consultant's invoices, a retainer in the amount of $7,500.00 is
due upon signing this Agreement. This retainer shall be maintained by Consultant in a
retainer account until this engagement is concluded. At Consultant's discretion, the retainer
may be applied against outstanding invoices. Any unused portion of the retainer will' be
returned within fifteen (15) business days following the conclusion of this engagement.

Independent Contractor

Consultant is, and shall perform its obligations under this Agreement as an independent
contractor. Consultant shall exercise independent judgment in performing duties under this
Agreement and is solely responsible for setting working hours, scheduling and prioritizing the
Work, and determining how the Work is prepared.

Entire Agreement

This contract supersedes and replaces all previous understandings, agreements or
contracts, written or verbal, between the Parties. This Contract contains the entire agreement
between the parties and may not be changed orally, but only by agreement in writing signed
by all the parties hereto. Any party to this Agreement may terminate this Contract, with or
without cause, upon written notice to the other parties. The City of Duncanville agrees to pay
Consultant for all services approved by the Firm and completed by Consultant prior to the
effective date of such notice.

This Contract is performable in Dallas County, Texas, and venue for any legal action under
this Contract shall lie exclusively in Dallas County, Texas. In construing this Contract, the
laws and court decisions of the State of Texas shall control.

We appreciate the opportunity to be of service to McKamie Krueger, LLP, and believe this
letter accurately summarizes the significant terms of our engagement. If the parties agree
with the terms of our engagement as described in this engagement letter, please sign and
return one copy together with a $7,500.00 retainer as authorization to proceed.

Sincerely,

CA FORENSICS, LLC

By: lsI Columbus A. Alexander, III, CPA
Certified Fraud Examiner

AGREED TO AND ACCEPTED:

By:----=J~lJ;e'~~_
Julie Fort, City Attorney
City of Duncanville
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501'
Richardson, Texas 75080

Date



Julie Fort, City Attorney
August 7,2012

William W. Krueger, III,
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501

By: RjCh]:'~5080

Dan ~ary ,
City Manager
City of Duncanville
203 E. Wheatland Road
Duncanville, Texas 75137
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CAforensics
14001 N. Dallas Parkway
Suite 1200, PM B 81
Dallas, Texas 75240
214.514.2272 Direct
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August7,2012

Julie Fort, City Attorney
City of Duncanville
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501
Richardson, Texas 75080

Dear Ms. Fort:

We are pleased to confirm our understanding of the terms and objectives of our engagement,
and the nature and scope of the services we are to provide you in your role as City Attorney
for the City of Duncanville, Texas, and your firm, McKamie Krueger, LLP.

CA FORENSICS, LLC ("Consultant") will provide a fraud examination (UWork") as a result of
certain concerns that have come to the attention of McKamie Krueger, LLP (the llFirm")
regarding Main Station Duncanville, Ltd. The nature and scope of our Work will be limited to
procedures requested by the Firm, and may include the inspection of books and records,
voluntary interviews of appropriate personnel, and other such evidence gathering procedures
as necessary under the circumstances. We cannot, however, provide assurances that fraud,
if it exists, will be uncovered as a result of our Work.

All information obtained by Consultant in the course of performing its obligations under this
Engagement is confidential, and Consultant will not disclose any such information, or provide
to any person, other than the Firm and City of Duncanville officials, any information obtained
by Consultant in the course of performing its obligations under this Engagement without the
Firm's prior written consent provided the foregoing shall not prohibit (i) confidential disclosure
by Consultant to its Counsel, or (ii) disclosure as required pursuant to court process. Until
designated for trial as a testifying expert, Consultant shall perform the Work as a consulting
expert for the Firm.

Fees and Expenses

Consultant's fees for services will be $225 per hour, plus out-of-pocket expenses such as
mileage, parking, tolls, research fees, etc. Consultant's invoices will be rendered fortnightly
as work progresses, and are due upon presentation. In accordance with our policies, work
may be suspended if your account becomes ten (10) days or more overdue and will not be
resumed until your account is paid-in-full. All fees and expenses must be paid before any
testimonial appearances.

Although Consultant will be working at the direction of McKamie Krueger, LLP, Consultant
and the City of Duncanville agree that the City of Duncanville will be solely responsible for
Consultant's fees and expenses. Consultant's services will be deemed to have commenced
on Sunday, July 22, 2012, on which date a request for additional work was made by you.
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As security for the payment of Consultant's invoices, a retainer in the amount of $7,500.00 is
due upon signing this Agreement. This retainer shall be maintained by Consultant in a
retainer account until this engagement is concluded. At Consultant's discretion, the retainer
may be applied against outstanding invoices. Any unused portion of the retainer will be
returned within fifteen (15) business days following the conclusion of this engagement.

Independent Contractor

Consultant is, and shall perform its obligations under this Agreement as an independent
contractor. Consultant shall exercise independent judgment in performing duties under this
Agreement and is solely responsible for setting working hours, scheduling and prioritizing the
Work, and determining how the Work is prepared.

Entire Agreement

This contract supersedes and replaces all previous understandings, agreements or
contracts, written or verbal, petween the Parties. This Contract contains the entire agreement
between the parties and may not be changed orally, but only by agreement in writing signed
by all the parties hereto. Any party to this Agreement may terminate this Contract, with or
without cause, upon written notice to the other parties. The City of Duncanville agrees to pay
Consultant for all services approved by the Firm and completed by Consultant prior to the
effective date of such notice.

This Contract is performable in Dallas County, Texas, and venue for any legal action under
this Contract shall lie exclusively in Dallas County, Texas. In construing this Contract, the
laws and court decisions of the State of Texas shall control.

We appreciate the opportunity to be of service to McKamie Krueger, LLP, and believe this
letter accurately summarizes the significant terms of our engagement. If the parties agree
with the terms of our engagement as described in this engagement Jetter, please sign and
return one copy together with a $7,500.00 retainer as authorization to proceed.

Sincerely,

CA FORENSICS, LLC

By: /s/ Columbus A. Alexander, III, CPA
Certified Fraud Examiner

AGREED TO AND ACCEPTED:

By:~J~~--=-'1-tn:t~_
Julie Fort, City Attorney
City of Duncanville
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501
Richardson, Texas 75080

Date



Julie Fort, City Attorney
August 7,2012

William W. Krueger, III,
McKamie Krueger, LLP
2007 N. Collins Blvd, Suite 501

B~ RiCh]~'~5080

Dan ~ary ,
City Manager
City of Duncanville
203 E. Wheatland Road
Duncanville, Texas 75137

Page 3 of 3
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Report of Examination 
 
William W. Krueger, III, Partner  
McKamie Krueger, LLP  
2007 N. Collins Blvd, Suite 501  
Richardson, Texas 75080 
 
Dear Mr. Krueger: 
 
RE: Main Station Duncanville, Ltd. 
 
The purpose of this document is to provide a written report of significant findings noted 
during the course and scope of our examination. This report and its contents are intended 
solely for use by McKamie Krueger, LLP and its client, the City of Duncanville, Texas. This 
report and its contents are not intended for general circulation or publication, nor should it be 
reproduced for any purpose other than as outlined above. We do not assume any 
responsibility or liability for losses occasioned to one or others as a result of the circulation, 
publication, reproduction or use of our report contrary to the conditions of this paragraph. The 
validity of our report is predicated on the extent to which full, honest and complete disclosure 
was made by all parties. 
 
Engagement Scope 
 
We were retained to perform a fraud examination (“Work”) as a result of certain concerns 
that had come to the attention of McKamie Krueger, LLP, and its client, the City of 
Duncanville, regarding Main Station Duncanville, Ltd. The nature and scope of our Work was 
limited to procedures requested by the Duncanville City Attorney, and included the inspection 
of documents and records, voluntary interviews of appropriate personnel, and other such 
evidence gathering procedures as deemed necessary under the circumstances.  
 
Our procedures included inspection, on a test basis, of documents and records, and involved 
judgment about the number of transactions examined, and the areas tested. However, 
because of the concept of reasonable assurance, and because we did not perform a detailed 
examination of all transactions, there is risk that irregularities, or illegal acts, including fraud 
or defalcations, may exist, and not be detected by us. 
 
Background 
 
During December 2002, the Duncanville City Council and the Duncanville Community and 
Economic Development Corporation (“DCEDC”) voted to approve an Agreement of Limited 
Partnership for Main Station Duncanville, Ltd. (the “Agreement”).  Days prior to its execution 
on April 25, 2003, the Agreement of Limited Partnership for Main Station Duncanville, Ltd. 
was amended by Board vote during a special meeting of the DCEDC.  
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Main Station is a privately held, closely operated partnership with its majority interest owned 
by Monte and Rosa Anderson (the “Andersons”).  According to bank documents and loan 
agreements filed on the date of execution, Main Station’s initial partners were the Andersons, 
MARA, Inc., and the DCEDC.  Of particular interest, the Agreement of Limited Partnership, 
Article V, Section 5.1, states that at the date of execution “there are no other Partners of the 
Partnership, and no other Person has any right to take part in the ownership or management 
of the Partnership.” (Exhibit “A”)  
 
In addition, the Agreement of Limited Partnership, Article VI, Section 6.1, states DCEDC’s 
obligation to make the Land Contribution “shall be conditioned upon the Company’s ability to 
obtain the Construction Loan for the Project. The Partners agree that DCEDC shall not be 
required to guarantee the Construction Loan.”  (Exhibit “B”)    
 
Findings and Conclusions 
 
Based on the results of this fraud examination, we find sufficient evidence to support the 
conclusion that assets in the amount of $588,893.00 were misappropriated from City of 
Duncanville funds, and that former DCEDC and City of Duncanville officials misappropriated 
these assets for the benefit of Monte and Rosa Anderson, Main Station, and Main Station’s 
General Partner, MARA Inc.   
 
In addition, findings and conclusions noted during our previous review, and detailed in our 
Report of Examination dated July 16, 2012, include prohibited transactions, misappropriation, 
and tax fraud, and are incorporated herein by reference as Exhibit “C.”  Further, issues noted 
during examination include self-dealing, side-agreements, swap transactions, conflicts of 
interest, misrepresentation of fact, financial statement fraud, money laundering, and 
mortgage fraud. 
 
We have discussed the aforementioned findings with Duncanville City officials, and have 
recommended this case for referral by Duncanville officials to the U.S. Department of Justice 
at the earliest possible time.  Respectfully, we again make that recommendation. 
 
Sincerely, 
 
CA FORENSICS, LLC 
 
By: /s/ Columbus A. Alexander, III, CPA                 
           Certified Fraud Examiner 
 
January 28, 2013 
 
Enclosures (3) 
 
cc: Greg Contreras, Interim City Manager 
      City of Duncanville, Texas 
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F!;ibruary 10, 2003 

Main S:Urtion OunclUlvnlet Ltd.
 
c./o Mr. Monte Anderson. Presiden.t
 
Mar~ Inc.. General Partner
 
180l N. ~p1;on Roiid t Suite 400 
DoSoto, Texas 75115 

R.e:	 Xnvostntent 11& Limited Partner/Loan in l'vlain Station, Ltd. 
By ThomtlS James lnvestmeDls, Inc. 

Dell.t' Mr. Anderson'Pllrtners: 

You have inquired about my interest in Thomas James Investments, Inc., a Texas Corporation 
investing in the nbove-rewrenccd vencure. I:s:m the President and a shurehoW(:f" ofThomft$ Jam" 
Investments, Inc. I e.m also me aitomcy for the: Limited Partnership as retained bythCl General Partner, 
MfIi'tit hio. You have inquired about my interest in 'thomas James lttve~t~ Inc. bec(}mmg a 
Limited Pnrtner and loaning money to the LirIDted Partnership in addition to my personally having 
perfOm1ed and perfurming the: legal work for the Umited Partnership on this project The sharehold~rs 
OfThomas JlIJIl~ Invostmenta, Irw. hAve aivlMl thiil matter considerable thought and would like to 
participate in this venture. 

Nevertheless, 1tI1ink it Is Important that)'Ou oOJ1~ider tit!) oomability ofhll.ving me as director. 
offioer .a.nd.llha.reholder ofThomas Jumeslm'estmeDts, too. and your lawyer) as a. business partrJ,er. 
Under mlc 1.08(ll.) ofthe Texas DisciplinaryRule$ ofProfessional Qmducf, a lawyer cannot enter into 
a bus.mess venture with a client unless (1) the; trSn<:actlOD 1U1d terms on whiQh ~ lawyer BcqlIires ml 

inter~st are fuir and reasonable to tho clicn~ (2) these terms arc fully dis<::losed to the client, (3) the 
client is given a reusonable opportunity to /leek independent counsel, wd (4) the client agrees in writing 
to the relatiO'RShip. TIds rille protects the client.from possible conflicts ofinterest that may occur if 
counsells involved in the venture. 

In this 1;4B¢ the tennslll1d conditions ofille ventl.lre InC well known to you because you were 
the one who suggested. tbeln. However, for purposes ofclarity I will repeat them here. The terms are: 

1) Thomas James Investments, (nc. will loan S100,OOO.00 to the partnership at arate of 
interest; and 

2) Thomas Jat1'Ies Investments, Inc. will own. an interest in and become a. Limited 
Partner in Main StatioJ1 DUl1clU\vflle, Ltd. from the Monte and Rosa-Anderson interest. 

AtthouiJ:! not rlXluired by oW' State Bar's niles .ofethics, 1must insist that you seek independent 
coumeJ befl)fe our entry into this venture. 

Once you COf1sult with an attotneY1 please put his Of be. name in the space I have provided and 
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thtn sign and return the copy ofthis letter to signityyour consent for me to have an ifit'MlSt In the 
venture. 

Sincerely }'Ours. 

-;Cl6 ? RJ I j) . 
Thomas P. Firtley, Jr. . 

rhave consulted with . • and have availed myselfofthat attorney's 
advlce. I knowingly cgrw to your participation in the v~ture d.es¢ribeLJ on the terms outlined in this 
letter, which I believe are fair and reasonable. I am also requesting )'QU 10 act as legl11 CCl\lnselln this 
trl1llS41ctiou, with the ~nns of the engagement as they presently exiSt. 

By: Monte A.Pd~rsol1 

It8~ 1'1"l:Sident 
Date: 

I have WJ1Sultcd with and have availed JTlyse1fofth~ Rttomvy'S 
ndvice. I knowingly 8P to your ~artieipation in the venture described on. the teems outlined ill thj~ 
letter, which I beUl;Ve are fair and.Tell5onablo. I IlJtt aka .reque~yOU to act as legol counsel in this 
tr~Ol1t with the term!! of the engagement as they presently exist. 

DnncanvWe Community And Eeonomic:
 
Development Corporation, a 1'wsnun-profit corporation
 

By: 
11*: 

Date: 
I have consultedwith • and have availed myselfQfthM attorney's 
advice. I knowiIlilyawee to your partl.cip6tion in the venture described on the terms outlined in this 
letter, which I believe lU'e fhfr and teASonabLe. 1am 11~ requeBting you to act as legal counsel In this 
ttan~i<lnl with tho terms ofthe 6ngttgement: as tbey presently exist. 

ACCJ1J'TEI); ~ _" Dale: 

~ lndividm.Llmit<dJ!>rln... 

~~ Date: ,1/'o/dl
RoBa Andenon, indlVlduBl 'LimIted Partner 
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Our attorney is saying that the bank is viewing DCEDC lTIOney as additional 
collateral for the loan instead of an escrow. The other issue is that your 
lTIOney is not going in with ours according to your attorney. Also she says 
that your funds will go in last. As you know, this isn't \vhat we discussed. 

OUf funds will be escro\ved and we will all pay our prorata share of each 
draw request. In our case 11.52 % of each dra,v COInes frOID DCEDC funds 
which \vill be in an interest bearing escrow account. \Ve can't change the 
deal again to accolnmodate the bank. We would have to go through the 
entire board/council thing. 

\\'hat is your comment. See you in AM at K&J's. 

Earle 
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Notes tor 'rclephone Conference Call v.'ith Kent (~aglc and Earle Jones 3/21/03 

1.. Overview 

We have received documents for a $1 ..500~OOO LOlUl from Dank of DeSoto to the partnership, 
Monte Anderson and Rosa Anderson. 

We do not have any Joan documents for the second $500,000 loan. Sharoll SimlTIOnS intends to 
draft these. She has indicated Monte has not told her yet what entity will be the lender. The 
$500.. 000 will not be escrowed with the Bank of DeSoto. She sald these loan proceeds will be the 
last money contributed. Bank has previously told me that this is not acceptable. Monte had also 
told me th.at DCEDC's $215,000 interior finish contribution would be the last money 
contributed. Sharon also indicated Monte does not yet have the $500,000. 

The Bank of DeSoto loan documents contain no reference to the second Joan. There also is 
provision in the Loan Agreement that prohibits other loans with()ut the Bank's prior written 
consent. 

2. Assignment of Deposit Account 

DCEDC's contribution of $594,593 is placed in a CD account and is coJlateral for the Bank 
-oan. 

We had agreed that $84,276 out of this amount was to be paid as prepai.d interest at the loan
 
closillg.
 

Problems:
 

A. Any default ullder loan th~ documents (or under other loans from the Bank to tIle 
,.	 Andersons) would be a default and Lender can take funds and apply to the Note, IfLender 

believes in good faith that it is insecure it can take funds. 

B. No provisions for withdrawal of funds from escrow for use for partnership pwposes in 
accfJrda.nce with the Partnership Agreement. 

Recommendation. This is not an escrow. DCEDC ha~ not previously agreed to provide cash 
collateral for the loan. We should try to eliminate this document completely. 

3. Promissory Note. 

Olle year. (Does tllls wurk?)
 
f·ixed Rate 8.5%
 
Interest only paid quarterly (Note: loan documents as drafted are not clear thal interest is to he
 
paid only on advanced funds)
 

----t
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COLLATERAL ASSIGNMENT OF DEPOSIT ACCOUNT
 

THIS COLLATERAL ASSIGNMENT OF DEPOSIT ACCOUNT dated April 25, 2003, is 
made and executed between DUNCANVILLE COMMUNITY AND ECONOMIC 
DEVELOPMENT CORPORATION, a Texas non-profit corporation, whose address is 203 E. 
Wheatland Road, P.O. Box 380280, Duncanville, TX 75138-0280, Attn.: Director of Economic 
Development ("Grantor") and BANK OF DESOTO, N.A. ("Lender"). 

ASSIGNMENT. For valuable consideration, Grantor assigns and grants to Lender a security interest 
in the Collateral, including without limitation the deposit account described below, to secure the 
Indebtedness and agrees that Lender shall have the rights stated in this Agreement with respect to the 
Collateral, in addition to all other rights which Lender may have by law. 

COLLATERAL DESCRIPTION. The word "Collateral" means the following described deposit 
account ("Account"): 

CD Account Number 10 lid--. with Lender with an approximate balance of 
$500,000.00 

together with (A) all additional deposits hereafter made to the Account; and (B) all renewals, 
replacements and substitutions for any of the foregoing. Lender acknowledges that all interest 
hereafter accruing on the Account is expressly excluded from the Collateral. 

GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE 
COLLATERAL. With respect to the Collateral, Grantor represents and promises to Lender that: 

Ownership. Grantor is the lawful owner of the Collateral free and clear of all loans, liens, 
encumbrances, and claims except as disclosed to and accepted by Lender in writing. 

Right to Grant Security Interest. Grantor has the full right, power, and authority to enter into 
this Agreement and to assign the Collateral to Lender. 

No Prior Assignment. Grantor has not previously granted a security interest in the Collateral to 
any other creditor. 

No Further Transfer. Grantor shall not sell, assign, encumber, or otherwise dispose of any of 
Grantor's rights in the Collateral except as provided in this Agreement. 

No Defaults. There are no defaults relating to the Collateral, and there are no offsets or 
counterclaims to the same. Grantor will do everything required of Grantor under thl: terms, 
conditions, promises, and agreements contained in or relating to the Collateral. 

Proceeds. Any and all replacement or renewal certificates, instruments, or other benefits or 
proceeds related to the Collateral that are received by Grantor shall be held by Grantor in trust for 
Lender and immediately shall be delivered by Grantor to Lender to be held as part of the 
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~)ropcrty. The word "Property" means alI of Grantor's right, title and interest in and Lo all the 
Property as described in the "Collateral Description" section of this Agreement. 

Related Documents. The words "Related Documents" mean all promissory notes, credit 
agreements, loan agreements, environmental agreements, guaranties, security agreemenLs, 
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments, agreements 
and documents, whether now or hereafter existing, executed ill connection with the Indebtedness 
(expressly excluding that certain Assignment of Life Insurance and Security Agreement of even date 
herewith). 

GRANTOR HAS READ AND UNDERSTOOD ALL THE PROVISIONS OF TIUS 
COLLATERAL ASSIGNMENT OF DEPOSIT ACCOUNT AND AGREES TO ITS TERMS. 
THIS AGREEMENT IS DATED April 25, 2003. 

GRANTOR: 

'i'l 

DUNCANVILLE GOMMUNITY AND 
ECONOMIC DEVELOPMENT CORPORATION, 
a Texas non-profit corporation 

LENDER:
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~)ropcrty. The word "Property" means alI of Grantor's right, title and interest in and Lo all the
Property as described in the "Collateral Description" section of this Agreement.

Related Documents. The words "Related Documents" mean all promissory notes, credit
agreements, loan agreements, environmental agreements, guaranties, security agreemenLs,
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__9/6/2912 11 :30:27 AM 

DATE 04/15/03 
City of Duncanville Bank 00(, Texu, NA 
Controtled Disbursement Account Pon t\nbur, Tuu 
Duncanville,1ex0115'39 81-140-1131 

VOID AfT(R &0 DAYS 

CHECK NO. 12035006 

AMOUNT OF 

Five Hundred Thousand & 00/100********************************************* 

PAY TO THE $ 
ORDER OF '*·*500,000.00

BANK OF DESOTO 
POBOX 7777 
2011 N HAMPTON RD 
DESOTO TX 75115 

~~AN~LLE 

,1'00 50000000,t' 

.. .' :rt 

t-.i.. . ":_.J 
C ····lJ: ' .. '~' 

(-\ . :: "'~ 

l, '. 

~ "" . 

....'.: 
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Issue Date Paid Date Original Paid Date Sequence Customer Data RIT Number 
4/15/2003 4/29/2003 4/29/2003 2230452549 201 

Original RIT Number GL Category CD VollD/eIMS Key CD Label Process Control 
201 20030430511401 20030430511401 

----.-.-- Page 1Printed using CD Viewer Application 

Report of Examination CONFIDENTIAL Exhibit B, Page 5

AMOUNT OF

Five Hundred Thousand & 00/100.********************************************

I~...,. ;it~ ~f Duncanville

~._"f1i:j) Cont,olled Oisbursement Account
~( Dunconvine, iun 1613B

Dunc:an~e
e..;;~_.

12035006

,1'00 50000000,"

CHECIt NO.

***500,000.00

04/15/03

$

DATE

YOlO AFTER &0 DAYS

BIJlk O~. Texu, NA
Port Anhur, Teus
.1-14().1I31

BANK OF DESOTO
POBOX 7777
2011 N HAMPTON RD
DESOTO TX 75115

PAY TO THE
ORDER OF

l-' • . .• :"'"
C l:)
: '~I

C' . ::"'7) -.0

I .. ·•

I" .
(f... .~

~ v~
.... ".:

Original Amount
$500,000.00

RIT Number
201

Process Control

Amount
$500,000.00
Customer Data

Location Ace. # Original Acct # Check # Original Check #
CD 9320014070 9320014070 12035006 12035006

Issue Date Paid Date Original Paid Date Sequence
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"t.:J v ...... 

UCC FINANCING STATEMENT
 
FOLLOW INSTRUC1l0NS (front and back) CAREFULLY 

A. NAME & PHONE OF CONTACT AT FILER [optional] 

James P. Monkres, Jr. 
B. SEND ACKNOW-EDGMENTTO: (Name and Address) 

~ Bank ofDeSoto, N.A. 

P,O. Box7777 

DeSoto, TX 75123 

L 
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY 

DEBTOR'S EXACT FU LL LEGAL NAME . Insen only 0,." doblor MM (1 aor lb) • do no! obhrovlll1S or combine l'IIlmCf 

10. ORGANIZATION'S NAME 

DUNCANVILLECOMMUNlTYAND ECONOMICDEVaOPMENTCORPORATlON, a Te:xas non-profit corporation 
OR 1b. INDNIDUAlCS LAST NAME FIRST NAME MIDDle NAME 

IPOSTAL CODE 

SUFFIX 

1c. MAILING ADDRess 

203 E. Wheatland Road, P.O. Box380280 
CITY 

Duncanville 
STAT" 

TX 75138-0280 
COUNTRY 

USA 
1d, SEE INSTRUCTIQI::Il! IADD'L1NFO RE 11e. TYPE OF ORGANlZAilON 1r. JURISDICTION OF ORGANIZATION 19. ORGANIZATIONAL I.DJI, If ony 

ORGANIZATION I 
DEBTOR I I ONONE 

,
2 ADDI1l0NAL DEBTORS 8<ACT FULL LEGAL NAME - lnasrt only one doblor nocne (2aor 2bJ. do notstlOrevlB!e '" oomblnenames 

I I 
3 SECURBJ PA R1Y S NAME: (or NAM E of TO'rALASSIGNJ;S Of ASSIGNOR SIP) • Insen only ~ aocurod pBfly ntlm. (3'1 or;lb) 

2>. ORGANIZATION'S NAME 

OR 2b. INDIVIDUAL'S LAST NAME FIRST NAME MIPDlENAME SUFFix 

20. MAILING ADDRESS CITY STATE fPOSTALCODE COUNTRY 

2d. SEliINSTRUCTIQN$ ~DD'L INFO I'll; 128. "TYPE OF ORGANIZATIONI :If, JURISDiCTION OF ORGANIZATION 2g, O"I3ANIZATIONA~ 1,0. If, If any 
ORGANIZATION I 
DEBTOR o NONE 

, 
39, ORGANIZATION'S NAME 

Bank of DeSoto, N.A. 
OR ap, INDIVIDUAL'S LAST NAME FIRST NAME MIDDLENAMI; SUFFIX 

:le. MAILING AODRESS CI'I'Y SlATE I POSTAL. CODE COUNTRY 

P.O. 'Box 7777 DeSoto TX 75123 USA 
4. Tnls FINANCING STATEM ENT covers VIe following colilltereJ: 

Bank ofDeSoto, N.A. Certificate ofDeposj( No.10112.in the principal sum of$500,000.00. 

5. 0 I3AlLE5leAILOR 0 SELLER/BUyeR 0 AG. LIEN 0 NON·uee FILING 

6. 7, eneck IoR"OUEST SEARCH REPORT(SI. on o Bblor(o) 0 All Debtor~ 0 Debtor 1 D Doblor:< 

o eONSIGNeEICDNSIGNO~ 

B. 

Main Station Duncanville, Ud. 
ProOoc 13>, by ProD 0<;, Inc. 

A:KNOv.\.EDGrlENT COpy -lJCC FINANCING STArEMENT (FORM UCC1) (REV. 05122102) &\2 CoronadO Blvd.. UrVysraol Oilv. TX 7614Boa,ze 
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CAforensics                                                                                      
                                                                                                      14001  N.  Da l las  Parkway 
                                                                                                      Su i te  1200 ,  PMB 81  
                                                                                                      Da l l as ,  Texas  75240                                    
                                                                                                      ca fo rens ics l l c .com 

 
July 16, 2012 

 
Julie Fort, City Attorney 
City of Duncanville, Texas 
McKamie Krueger, LLP 
2007 N. Collins Blvd, Suite 501 
Richardson, Texas 75080 
 
Dear Ms. Fort: 
 
RE: Main Station Duncanville, Ltd. 
 
The purpose of this document is to provide a written report of significant findings noted 
during the course and scope of our examination. This report and its contents are intended 
solely for use by your firm and by you in your role as City Attorney for the City of Duncanville, 
Texas. This report and its contents are not intended for general circulation or publication, nor 
should it be reproduced for any purpose other than as outlined above.  We do not assume 
any responsibility or liability for losses occasioned to one or others as a result of the 
circulation, publication, reproduction or use of our report contrary to the conditions of this 
paragraph.  The validity of our report is predicated on the extent to which full, honest and 
complete disclosure was made by all parties. 
 
Engagement Scope 
 
We were retained to perform a forensic accounting of the books and records of Main Station 
Duncanville, Ltd. (“Work”) as a result of certain matters that came to your attention in your 
role as City Attorney for the City of Duncanville, Texas.  The nature and scope of our Work 
was limited to procedures requested by your firm, and included the inspection of documents 
and records, voluntary interviews of appropriate personnel, and other such evidence 
gathering procedures as deemed necessary under the circumstances.  
 
Our procedures included inspection, on a test basis, of documents and records, and involved 
judgment about the number of transactions examined and the areas tested. However, 
because of the concept of reasonable assurance, and because we did not perform a detailed 
examination of all transactions, there is risk that irregularities, or illegal acts, including fraud 
or defalcations, may exist and not be detected by us. 
 
Background 
 
On December 11, 2002, the Duncanville Community and Economic Development 
Corporation Board approved the Agreement of Limited Partnership for Main Station 
Duncanville, Ltd. (the “Agreement”).  Executed by and between the parties on April 25, 2003, 
the Agreement established the Main Station Partnership for the purpose of acquiring land, 
improving the land by construction in accordance with approved plans, borrowing money for 
the construction and development of the project, and to lease and manage the real property. 
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Julie Fort, City Attorney                                                                                            Page 2 of 5 
Main Station Duncanville, Ltd. 
 

The Main Station Partnership (“Main Station”) is privately held, and closely operated with its 
majority interest owned by Monte and Rosa Anderson (collectively, the “Andersons”).  The 
Andersons also actively serve as Main Station’s General Partner (“Management”), where 
they exercise sole authority for contracting, financing and directing Main Station’s business 
affairs. Main Station’s Management has also exercised similar authority and held similar 
roles in other businesses to include but not limited to the following: 
 

1. 2RM, Inc. 
2. Main Station Fine Wine & Beer, LLC 
3. CRCM Beverage LLC 
4. AO Options, LLC 
5. Balmara, Inc. 
6. Belmont Villas, LLC 
7. Belt-Line Polk Desoto, Ltd. 
8. Bishop Fire, Ltd. 
9. Brookhollow, Ltd. 
10. Dilbeck Court, Ltd. 
11. Dilbeck GP, Inc. 
12. Jefferson/O.C., Ltd. 
13. MA Group, Inc. 
14. Main Commons Duncanville, Ltd. 
15. Main Station RR Flats, LLC 
16. MARA, Inc. 
17. Midtown Midlothian, LLC 
18. North Zang Development, Ltd. 
19. Options Holding, Ltd. 
20. Options Property Management, Inc. 
21. Options Real Estate Development, LLC 
22. Options Real Estate Investments, Inc. 
23. Texarkana Star Real Estate, Inc. 
24. Thorntree Townhomes, Ltd. 
25. Trinidad Property Management 
26. Trinity River Acquisition, Ltd. 
27. Urban Hotel Management, Inc. 

 
Main Station’s Agreement states the Partnership shall be operated and managed by the 
General Partner to the best of its ability, in a careful and prudent manner, and in accordance 
with good industry practice and consistent with its fiduciary duty to the Limited Partners.  The 
Agreement further states the General Partner shall maintain correct and complete books and 
records of account of the Partnership, and except as expressly provided by Agreement, the 
General Partner and its affiliates shall not be entitled to compensation from the Partnership.  
 
Main Stat ion Agreement, Sect ion 9.5 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 9.5, states 
the General Partner shall make available at the end of each fiscal quarter, a current financial 
statement of the Andersons, prepared by a Certified Public Accountant, and certified by 
Monte and Rosa Anderson as true and correct.   

CONFIDENTIAL 
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Determined during examination and confirmed by Main Station’s General Partner, at no time 
since Main Station inception have the Andersons produced quarterly financial statements as 
required, contrary to the Main Station Agreement. 
 
Main Stat ion Agreement, Sect ion 9.2 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 9.2, states 
the General Partner shall maintain correct and complete books and records of account of the 
Partnership.   
 
Main Station’s books are not prepared in accordance with Generally Accepted Accounting 
Principles, were found to contain a number of errors, some considered materially adverse as 
discussed below, and appear generally unreliable, contrary to the Main Station Agreement. 
 
Main Stat ion Agreement, Sect ion 10.4 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 10.4, states 
the business of the Partnership shall be operated and managed by the General Partner to 
the best of its ability, in a careful and prudent manner, in accordance with good industry 
practice, and consistent with the General Partner’s fiduciary duty to the Partnership.   
 
On November 3, 2000, Management entered into an Agreement for the formation of 2RM, 
Inc. a Texas corporation with Monte Anderson as Registered Agent, and Directors listed as 
Monte and Rosa Anderson, Richard Keeler, Rufugio Bahena, and Dan Grounds. Of interest, 
Director Dan Grounds also serves as President and owner of Metropolitan Construction. 
 
On January 31, 2003, groundbreaking began for Main Station construction with an original 
contract sum of $1,874,818.00.  Determined during examination and confirmed by the 
Andersons, Metropolitan Construction was awarded the role as Main Station’s General 
Contractor without competitive bid, and without full written disclosure to Main Station’s 
Partners regarding the Anderson’s outside business activities and interests with Metropolitan 
Construction’s owner, Mr. Dan Grounds.  
 
In addition, during calendar 2003, the Andersons conveyed a 3.75% interest in Main Station 
to Metropolitan Construction in exchange presumably for monies borrowed by the Andersons 
then deposited into Main Station’s account, effectively making Metropolitan Construction 
Main Station’s General Contractor, without competitive bid, a source of funding for Main 
Station’s development albeit indirect, and a Main Station Limited Partner.  The Andersons, as 
Limited Partners, also failed to file with the Partnership a written and dated instrument of their 
conveyance to Metropolitan Construction, contrary to Main Station Agreement, Section 11.2. 
 
Main Stat ion Agreement, Sect ion 5.2 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 5.2 states 
Monte and Rosa Anderson shall not convey, in the aggregate, more than eighteen percent 
(18%) of the total outstanding interests in the Partnership without the unanimous consent of 
the partners.   
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On August 5, 2009, the Andersons executed an Assignment of Interest in Limited 
Partnership conveying thirty-two percent (32%) of Main Station’s Partnership, without 
unanimous approval by the existing Partners, and for consideration, in part, other than cash, 
contrary to the Main Station Agreement.  
 
Payments to Aff i l iates, Misappropriat ion 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 11.9 states 
it is agreed the Partnership will enter into a Management Agreement (“Management Fees”) 
with Trinidad Property Management, an Affiliate of the General Partner, and a Leasing 
Agreement (“Leasing Fees”) with Options Real Estate Investments, Inc., an Affiliate of the 
General Partner, for the management and leasing of the project.  The General Partner shall 
not enter into any other agreements with its Affiliates without the approval of the Partners.   
 
In addition, the Main Station Agreement, Section 10.5, states except as otherwise provided 
by the Main Station Agreement, the General Partner and its Affiliates shall not be entitled to 
receive compensation from the Partnership. 
 
During the period from January 24, 2003, through July 17, 2008, Main Station’s General 
Partner made payments to Affiliates totaling $90,887.24, for Construction Development 
(“Construction Development Fees”), contrary to the Main Station Agreement.  
 
In addition, during the period from February 20, 2004, through July 2, 2007, Main Station’s 
General Partner made payments to an Affiliate totaling $16,860.00, for Design Services 
(“Design Service Fees”), contrary to the Main Station Agreement.   
 
Tr i-Party Agreement, Misappropriat ion 
 
The Main Station Agreement states the Construction Loan to the Partnership will be 
comprised of two loans with the first loan from the Bank of Desoto (“Bank Loan”) in an 
amount not less than $1,500,000, and the second loan from Options Real Estate 
Investments, Inc. in an amount not to exceed $500,000.  On April 25, 2003, agreements for 
both the first and second loans were executed with the second loan becoming the so called 
Tri-Party Agreement (“Options Loan”). Parties to the Options Loan include Main Station, 
Monte and Rosa Anderson, Options Real Estate Investments, Inc., and the Bank of Desoto. 
 
Further, the Options Loan states the parties agree the anticipated Permanent Loan will be 
applied first, to pay the outstanding principle and all accrued interest on the Bank Loan and, 
second, to pay the outstanding principle and all accrued interest on the Options Loan. 
 
On or about April 15, 2004, the anticipated Permanent Loan was executed with a principle 
amount of $1.875 million, with proceeds from the Permanent Loan applied to the Bank Loan, 
the first of two construction loans, as agreed.  However, the General Partner failed to use the 
remaining proceeds from the Permanent Loan to repay the Options Loan, the second of two 
construction loans, contrary to the Options Loan Agreement. 
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CONFIDENTIAL 

Main Stat ion Agreement, Sect ion 9.5 
 
The Agreement of Limited Partnership for Main Station Duncanville, Ltd., Section 9.5 states 
the General Partner shall report to the Limited Partners any significant development which 
materially, adversely affects the Partnership as soon as practical following the occurrence of 
such development. 
 
On August 1, 2008, Main Station’s General Partner issued a Promissory Note (the “Note”) 
regarding the unpaid Options Loan, the second of two construction loans, discussed above.  
While curious in both amount and execution, the Note bears an interest rate of 8.5%, calls for 
an additional fifteen (15%) of the principle and interest as attorney fees if placed in the hands 
of an attorney for collection, or if collected by suite, or though probate, bankruptcy or other 
court proceedings, and is payable upon demand. 
 
The unpaid Options Loan, the second of two construction loans, is currently recorded on 
Main Station’s books in the amount of $371,185.38.  During our examination, we determined 
the unpaid Options Loan in the amount recorded on Main Station’s books is principle only, 
and does not include the accrued interest at 8.5% per annum, payable on demand, not 
recorded on Main Station’s books, not disclosed with Main Station’s financials, and believed 
to now approximate $292,660.35 in unrecorded liability. 
 
Discussed at length with Main Station’s General Partner and its Certified Public Accountant, 
Manning & Associates, P.C., it appears the failure to record this significant and materially 
adverse event on Main Station’s financials was not an oversight, but by design, and for tax 
liability reasons unrelated to the Partnership. 
 
Sincerely, 
 
CA FORENSICS, LLC 
 
By: /s/ Columbus A. Alexander, III, CPA                 
           Certified Fraud Examiner           

Report of Examination Exhibit C
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CAforensics                                                                                      
                                                                                                      Su i te  600 ,  The  Mad ison  
                                                                                                      15851  Da l las  Parkway  
                                                                                                      Add ison,  Texas  75001  
                                                                                                      214 .514.2272  D i rec t  
                                                                                                      ca fo rens ics l l c .com 

 
 

May 27, 2016 
 
 
Attorney Julie Fort 
Messer, Rockefeller & Fort 
6351 Preston Road, Suite 350 
Frisco, Texas  75034 
 

USPS CMRRR 7015 3010 0000 8412 7494 
 
Dear Attorney Fort: 
 
Enclosed please find a copy of your letter of May 23, 2016, regarding your client, the Dallas 
Police & Fire Pension System.   
 
Pursuant to your instruction, please be advised all written requests which have not been 
responded to by the Dallas Police & Fire Pension System and/or the Texas Attorney General’s 
office as-of this date, are withdrawn. 
 
Sincerely,  
 
CA FORENSICS, LLC  
 
By: /s/ Columbus A. Alexander, III, CPA 
           Certified Fraud Examiner 













From: 
To: 
Subject: 
Date: 

Linda, 

Kelly Gottschalk 

Linda Rickley 

Info on Alexander 

Monday, May 15, 2017 20:13:42 

I remember a conversation we had when sandy Alexander started attending the board meetings again and you kind
of shared the history with me. Will you look back and tell me when that was based on the minutes. No rush I don't 
need it until my deposition which is scheduled for the end of May. 
Sent from my iPhone 

 
DPFPS - 026535
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June 10, 2016 
 
Via CMRRR #7012 3460 0000 0452 0132 
Via email: csa@caforensicsllc.com  
Columbus A. Alexander 
Suite 600, The Madison 
15851 Dallas Parkway 
Addison, Texas 75001 
 

Re:  SECOND NOTICE OF EVENT OF DEFAULT of Settlement Agreement 
for Cause No. 02-04814, 44th Judicial District Court of Dallas County, Texas 
(“Agreement”) 

 
Dear Mr. Alexander, 
 
I represent, and am writing on behalf of, the Dallas Police and Fire Pension System 
(“Pension System”). This law firm previously reminded you of a settlement agreement you 
entered into with the Pension System. This law firm notified you that your submission of 
multiple public information requests on eight different occasions by between April 6, 2016, 
to May 19, 2016, violated the terms of this settlement agreement. You cured this default 
by withdrawing the public information requests by letter dated May 27, 2016.  
 
However, the Pension System received additional public information requests from Julie 
Kobel requesting the same information as your previous requests on the following dates: 

 
June 1, 2016 – three letters 

June 6, 2016 – three letters 

June 8, 2016 – three letters 

Ms. Kobel is utilizing an email address with the same domain name as the email address 
you used to submit your withdrawn public information requests. The Pension System has 
good reason to believe you instructed or otherwise caused Ms. Kobel to submit these 
requests in an effort to circumvent the settlement agreement you entered into.  
 
The Pension System will consider your default under the Settlement Agreement cured if 
you or Ms. Kobel submit a letter withdrawing the following written requests: 

 
June 1, 2016 – three letters 

June 6, 2016 – three letters 

mailto:csa@caforensicsllc.com


Second Notice of Default of Settlement Agreement 
June 10, 2016 

Page 2 of 2 

June 8, 2016 – three letters 

The withdrawal must be received in our office by 12:00 p.m. on Tuesday, June 14, 2016. 
You must submit your withdrawal letter via email to the following addresses: 

 
Julie@txmunicipallaw.com  
Marie@txmunicipallaw.com 
Heather@txmunicipallaw.com  

 
If you insist upon remaining in default of the Settlement Agreement, or commit future 
defaults, the Pensions System will use the legal remedies available to it by law, which could 
include remedies such as seeking return of the consideration provided by the Pension 
System under the Settlement Agreement or specific enforcement. 

 
Very truly yours, 
MESSER, ROCKEFELLER & FORT 

 

 
 

MARIE N. ROVIRA 
ATTORNEY FOR THE PENSION SYSTEM 

 
 
MNR/HS 
 
cc: Julie Kobel    via email: julie.kobel@dpfps.org 

mailto:Julie@txmunicipallaw.com
mailto:Marie@txmunicipallaw.com
mailto:Heather@txmunicipallaw.com
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July 1, 2016 
 

Via CMRRR #7012 1640 0000 0420 1895  
The Honorable Ken Paxton     
Attorney General of Texas     
Open Records Division 
P.O. Box 12548 
Austin, Texas 78711-2548 
 

Re: Determination of availability of information requested under the Public 
Information Act by Julie Kobel  

 
Dear General Paxton: 
 
This law firm represents the Dallas Police and Fire Pension System (“DPFP”). DPFP received 
twenty requests i  for information (collectively “Requests”) under the Public Information Act 
(“Act”) from Julie Kobel (“Requestor”). Copies of the Requests were received by DPFP on June 
17, 2016, and are attached as Exhibit 1. Exhibit 1 constitutes evidence of the date DPFP received 
the Requests under section 552.301(e)(1)(C) of the Texas Government Code. Requestor seeks the 
following and DPFP’s notations are italicized below: 
 
1601-001 Diamond McCarthy - All agreements, contracts, and/or engagement 

agreement letters by and between the Dallas Police & Fire Pension System 
and the law firm of Diamond McCarthy, its employees and/or agents, firms 
or persons acting on behalf of Diamond McCarthy during the period January 
1, 2014, thru present.  

 
  Responsive documents enclosed as Exhibit 2. 
 
1601-002 Diamond McCarthy - All invoices received by the Dallas Police & Fire 

Pension System from the law firm of Diamond McCarthy, its employees 
and/or agents, firms or persons acting on behalf of Diamond McCarthy 
during the period January 1, 2014, thru present. 

 
  Responsive documents enclosed as Exhibit 3.  
 
1601-003 Diamond McCarthy - All detailed billings received by the Dallas Police & 

Fire Pension System from the law firm of Diamond McCarthy, its 
employees and/or agents, firms or persons acting on behalf of Diamond 
McCarthy during the period January 1, 2014, thru present. 

 
Responsive documents enclosed as Exhibit 3. 
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1601-004 Open Records Requests - Identify all "Open Records Requests" received by 

the Dallas Police & Fire Pension System during the period January 1, 2014, 
thru present. 

 
Responsive documents enclosed as Exhibit 4.   

 
1601-005 Attorney General Rulings - Identify all "Open Records Requests" referred 

by the Dallas Police & Fire Pension System to the Texas Attorney General's 
office for legal ruling and/or legal opinion during the period from January 
1, 2014, thru present. 

 
Responsive documents enclosed as Exhibit 4. 

 
1601-006 Dallas Morning News - Copies of all "Open Records Requests" received by 

the Dallas Police & Fire Pension System from the Dallas Morning News, 
its employees, attorneys, law firms, and/or agents acting on behalf of the 
Dallas Morning News during calendar year 2015. 

 
Responsive documents enclosed as Exhibit 5.  

 
1601-007 Clark Law Firm - All agreements, contracts, and/or engagement agreement 

letters by and between the Dallas Police & Fire Pension System and Clark 
Law Firm, its employees and/or agents, firms or persons acting on behalf of 
Clark Law Firm during the period January 1, 2015, thru present. 

 
No responsive documents.  

 
1601-008 Clark Law Firm - All invoices received by the Dallas Police & Fire Pension 

System form Clark Law Firm, its employees and/or agents, firms or person 
acting on behalf of Clark Law Firm during the period January, 1, 2015, thru 
present.  

 
Responsive documents enclosed as Exhibit 6. 

 
1601-009 Clark Law Firm - All detailed billings received by the Dallas Police & Fire 

Pension System from Clark Law Firm, its employees and/or agents, firms, 
or person acting on behalf of Clark Law Firm during the period January 1, 
2015, thru present.  

 
Responsive documents enclosed as Exhibit 6. 

 
1601-010 Prospere and Russell - All agreements, contracts, and/or engagement 

agreement letters by and between the Dallas Police & Fire Pension System 
and the law firm of Prospere and Russell, its employees and/or agents, firms 
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or persons acting on behalf of Prospere and Russell during the period 
January 1, 2015, thru present. 

 
No responsive documents.  

 
1601-011 Prospere and Russell - All invoices received by the Dallas Police & Fire 

Pension System from the law firm of Prospere and Russell, its employees 
and/or agents, firms or persons acting on behalf of Prospere and Russell 
during the period January 1, 2015 thru present. 

 
Responsive documents enclosed as Exhibit 7. 

 
1601-012 Prospere and Russell - All detailed billings received by the Dallas Police & 

Fire Pension System from the law firm of Prospere and Russell, its 
employees and/or agents, firms or persons acting on behalf of Prospere and 
Russell during the period January 1, 2015 thru present.  

 
Responsive documents enclosed as Exhibit 7. 

 
1601-013 Nicole Knox - All agreements, contracts, and/or engagement agreement 

letters by and between the Dallas Police & Fire Pension System and Nicole 
Knox, her employees and/or agents, firms or persons acting on behalf of 
Nicole Knox during the period January 1, 2015, thru present. 

 
Responsive documents enclosed as Exhibit 8. 

 
1601-014 Nicole Knox - All invoices received by the Dallas Police & Fire Pension 

System from Nicole Knox, her employees and/or agents, firms or persons 
acting on behalf of Nicole Knox during the period January 1, 2015, thru 
present. 

 
Responsive documents enclosed as Exhibit 8. 

 
1601-015 Nicole Knox - All detailed billings received by the Dallas Police & Fire 

Pension System from Nicole Knox, her employees and/or agents, firms or 
persons acting on behalf of Nicole Knox during the period January 1, 2015, 
thru present. 

 
Responsive documents enclosed as Exhibit 8. 

 
1601-017 Investigations International - All invoices received by the Dallas Police & 

Fire Pension System from Investigations International, its employees and/or 
agents, firms or persons acting on behalf of Investigations International 
during calendar year 2013. 

 
Responsive documents enclosed as Exhibit 9.  
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1601-018 Investigations International - All detailed billings received by the Dallas 

Police & Fire Pension System from Investigations International, its 
employees and/or agents, firms or persons acting on behalf of Investigations 
International during calendar year 2013. 

 
Responsive documents enclosed as Exhibit 9.  

 
1601-020 Argyle Volunteer Fire District - All invoices received by the Dallas Police 

& Fire Pension System from the Argyle Volunteer Fire District, its 
employees and/or agents, firms or persons acting on behalf of the Argyle 
Volunteer Fire District during April 2016.  

 
No responsive documents.  

 
1601-021 American Express - All invoices/billings from American Express paid by 

the Dallas Police & Fire Pension System during April 2016. 
 

Responsive documents enclosed as Exhibit 10.  
 
1601-022 Card Member Service (8732) - All invoices/billings from Card Member 

Service (8732) paid by the Dallas Police & Fire Pension System during 
April 2016. 

 
Responsive documents enclosed as Exhibit 11.  

 
DPFP seeks a determination from your office confirming that some or all of the requested records 
and information are exempt from public disclosure pursuant to certain exceptions provided in the 
Act. Section 552.301(b) of the Texas Government Code prescribes that a written request for an 
Attorney General’s ruling must be made within ten (10) business days after the date the 
governmental body receives the written request for information. Accordingly, this request for a 
ruling made on July 1, 2016, is timely and made in accordance with section 552.301(b). DPFP 
may send additional written comments within the next 5 business days in accordance with section 
552.301(e)(1)(A).  
 
Further, in compliance with section 552.303 of the Texas Government Code, copies of the records 
responsive to the Requests are being produced to your office with this request for a determination. 
The requested records DPFP claims to be exempt from public disclosure are marked as Exhibits 
2-11. Pursuant to section 552.301(d) of the Texas Government Code, a copy of this letter is being 
sent to the Requestor without exhibits.  
 
Background information relevant to the Requests: 
 
In early 2002, DPFP hired Columbus Alexander (“Alexander”) d/b/a CFOpros to conduct financial 
accounting for DPFP. The information concerning Alexander is relevant to these Requests because 
DPFP has good reason to believe Alexander and Requestor are closely related. Exhibit 12.  By 
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mid 2002, a dispute arose between DPFP and Alexander and the parties became involved in a 
lawsuit filed in Dallas County in which both parties were represented by counsel. The dispute was 
resolved by the settlement agreement enclosed as Exhibit 13. The settlement agreement stated the 
following: “[t]he Pension System, its trustees, and employees agree not to call upon or contact Mr. 
Alexander, or use his services and knowledge, in any way in the future, and likewise Mr. Alexander 
will not call upon or contact the Pension System, its Trustees or employees.” The settlement 
agreement was executed by all parties and an order to non-suit was entered by the court on August 
19, 2002. Exhibit 13. ii  DPFP has complied with all of its obligations under the settlement 
agreement, including paying Alexander all sums agreed to in the settlement agreement.  
 
Alexander abided by this agreement until April 6, 2016, when he submitted a public information 
request to DPFP. Exhibit 14. DPFP submitted this request to your office as OAG Request ID # 
616065. Alexander again violated the settlement agreement by submitting a total of twelve 
requests from May 16 to May 19, 2016. Exhibit 15. In response to these requests, the DPFP sent 
Alexander notification on May 23, 2016, he was in violation of the settlement agreement. Exhibit 
16. In response to this notification, Alexander withdrew all outstanding requests on May 27, 2016. 
Exhibit 17.  
 
Then on June 1, June 6, June 8, and June 10, 2016, Requestor submitted four requests to DPFP. 
Exhibit 18. DPFP responded to the June 1 request with a cost estimate letter. Exhibit 19. On June 
10, 2016, DPFP also sent Alexander, with a copy to the Requestor, a second notification of his 
violation of the settlement agreement. Exhibit 20. DPFP had reason to believe that Requestor has 
a close relationship with Alexander based on the information contained in Exhibit 12, the 
similarity in format of Alexander and Requestor’s letters, the same “@dpfps.com” email address 
used by Alexander and Requestor, and the information requested by Alexander and Requestor is 
nearly identical. On June 16 and 17, 2016, DPFP received notice the Requestor withdrew all 
requests submitted on June 1, June 6, June 8, and June 10, 2016. Exhibit 21.  
 
Subsequently on June 17, 2016, Requestor submitted the twenty Requests at issue. Exhibit 1. 
DPFP, based upon the belief that Alexander himself is submitting or motivating Requestor to 
submit the requests, filed suit against Alexander on June 23, 2016. Exhibit 22. Alexander while 
under full legal counsel by his attorney, agreed in the 2002 settlement agreement that he would not 
contact DPFP. Alexander waived his legal right to request public information from DPFP by 
entering into the settlement agreement. Alexander, himself and through the Requestor, has violated 
this agreement on numerous occasions. DPFP notified Alexander and Requestor of these defaults 
prior to filing suit. In addition, Alexander and Requestor have left DPFP in a difficult position – 
to either comply with the 2002 settlement agreement or violate the Texas Public Information Act.  

 
Brief of Law in Support of Exceptions 

 
DPFP contends that certain information in the requested records is exempt from disclosure based 
upon the Texas Government Code, Chapter 552, Sections 552.101 and 552.103 and 552.107 and 
552.143. 
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Confidential Information by Law under § 552.101 
 
DPFP asserts that Exhibits 2-11 in their entirety are subject to the confidentiality exception.  
Section 552.101 of the Texas Government Code excepts from disclosure “information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision.” As previously 
explained, the 2002 settlement agreement of a court case makes the information sought by these 
Requests confidential to Alexander and the Requestor, whom Alexander is operating through in 
an attempt to circumvent the settlement agreement. Therefore, DPFP contends the information 
sought by the Requests is confidential under 552.101 in conjunction with the 2002 settlement 
agreement.  

 
Litigation Exception Under § 552.103 

 
DPFP contends that all of the requested records in Exhibits 2-11 are exempt from disclosure under 
Texas Government Code, Section 552.103, also known as the litigation exception. Section 552.103 
provides exemption from required disclosure as follows:  
 

(a) Information is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person’s office or employment, is or may be a party. 
. . .   
(c) Information relating to litigation involving a governmental body or an 
officer or employee of a governmental body is excepted from disclosure 
under Subsection (a) only if the litigation is pending or reasonably 
anticipated on the date that the requestor applies to the officer for public 
information for access to or duplication of the information. 
 

Gov’t Code § 552.103(a)(c). To establish the applicability of section 552.103(a), a governmental 
entity must show that (1) litigation is pending or reasonably anticipated on the date the 
governmental body received the request for information and (2) the information at issue is related 
to that litigation.  Univ. of Tex. Law Sch. v. Tex. Legal Found., 958 S.W.2d 479, 481 (Tex. App. - 
Austin 1997, no pet.); Heard v. Houston Post Co., 684 S.W.2d 210, 212 (Tex. App. -Houston [1st 
Dist.] 1984, writ ref’d n.r.e.); Open Records Decision No. 551 at 4 (1990).  
 
As previously explained and evidenced in Exhibits 16 & 20, DPFP notified Alexander and 
Requestor of noncompliance with the 2002 settlement agreement and specifically identifying two 
potential causes of action that require litigation (seeking specific performance and seeking return 
of money paid to Alexander as consideration for the settlement agreement) well in advance of the 
June 17, 2016, Requests. Accordingly, litigation was reasonably anticipated on the date DPFP 
received the Requests and litigation did so commence on June 23, 2016. Exhibit 22. The 
information at issue in these Requests is related to the litigation because the very act of making 
the requests in violation of the 2002 settlement agreement is the reason DPFP has filed litigation 
against Alexander. Therefore, DPFP contends the information in Exhibits 2-11 is confidential 
under 552.103.    
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Attorney-Client Privilege under § 552.101 and § 552.107 
 

DPFP contends that the requested records in Exhibits 2, 3, 6, 7, & 8 are excepted from disclosure 
under the Texas Government Code, Sections 552.107 and 552.101, as it is information which the 
attorney of a political subdivision is prohibited from disclosing because of a duty to the client 
under the Texas Rules of Evidence, Texas Rules of Criminal Evidence, or the Texas Disciplinary 
Rules of Professional Conduct.  

 
Sections 552.107 and 552.101 protect the same information as protected under Texas Rule of 
Evidence 503. See Open Records Decision Nos. 676 at 1-3 (2002), 575 at 2 (1990); see also City 
of Dallas v. Paxton, 2015 WL 601974 (Tex. App. – Corpus Christi Feb. 12, 2015) citing Abbott v. 
City of Dallas, 2014 WL 7466736 (Tex. App. – Austin Dec. 23, 2014).  Thus, the standard for 
demonstrating the attorney-client privilege under the Act is the same as the standard used in 
discovery under Rule 503.  Rule 503 of the Texas Rules of Evidence encompasses the attorney-
client privilege and provides: 

 
A client has a privilege to refuse to disclose and to prevent any other person from disclosing 
confidential communications made to facilitate the rendition of professional legal services 
to the client: 
 

(A) between the client or the client's representative and the client's lawyer or the 
lawyer's representative; 

(B) between the client's lawyer and the lawyer's representative; 
(C) by the client, the client's representative, the client's lawyer, or the lawyer's 

representative to a lawyer representing another party in a pending action or that 
lawyer's representative, if the communications concern a matter of common 
interest in the pending action; 

(D) between the client's representatives or between the client and the client's 
representative; or 

(E) among lawyers and their representatives representing the same client. 

TEX. R. EVID. 503(b)(1) (2015).  

In order to withhold attorney-client privileged information from disclosure under Rule 503, a 
governmental body must: (1) demonstrate the information constitutes or documents a 
communication, (2) the communication must have been made “for the purpose of facilitating the 
rendition of professional legal services” to the client governmental body, (3) demonstrate that the 
communication was between or among clients, client representatives, lawyers, and lawyer 
representatives, and (4) the communication was confidential and “not intended to be disclosed to 
third persons other than those to whom disclosure is made in furtherance of the rendition of 
professional legal services to the client or those reasonably necessary for the transmission of the 
communication.” See Open Records Decision No. 676 at 7-10; see also TEX. R. EVID. 503.  

The documents contained in Exhibits 2, 3, 6, 7, & 8 contain information that meets all four 
elements establishing the attorney-client privilege. First, the information contained in these 
exhibits was communicated between the four law firms retained by DPFP and DPFP authorized 
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representatives. The documents in Exhibits 2, 3, 6, 7, & 8 constitute communications, as they are 
bills from the attorneys’ offices to DPFP detailing the legal services performed.  Second, Exhibits 
2, 3, 6, 7, & 8 constitutes communications made for the purpose of facilitating the rendition of 
professional legal services because DPFP, through its authorized representatives, requested legal 
counsel to perform specified tasks. Additionally, Exhibits 2, 3, 6, 7, & 8 contain detailed 
communications and recommended courses of action based upon the results of the tasks performed 
by the attorney. Third, the communications were confidential between the attorneys and DPFP 
representatives and were not intended to be disclosed. Finally, the communications have remained 
confidential, have not been reviewed by any other party other than the attorneys and DPFP 
representatives duly authorized to seek legal advice on DPFP’s behalf. Privilege has not been 
waived by DPFP. Therefore, the communications contained in Exhibits 2, 3, 6, 7, & 8 are excepted 
from disclosure under Sections 552.101 and 552.107 of the Act because the information contained 
therein is protected by the attorney-client privilege in its entirety. Alternatively, if your office does 
not conclude that the entirety of the records in Exhibits 2, 3, 6, 7, & 8 are excepted from disclosure, 
DPFP has provided notations within Exhibits 2, 3, 6, 7, & 8 for which DPFP contends is 
information exempted from disclosure under Sections 552.101 and 552.107 and protected by the 
attorney-client privilege.  
 

Attorney Work Product Privilege under § 552.101 
 

DPFP contends information contained in Exhibits 2, 3, 7, 8, & 9 are subject to the attorney work 
product privilege. Texas Rule of Civil Procedure 192.5 encompasses the attorney work product 
privilege in conjunction with 552.101 of the Act. For purposes of Section 552.022 of the 
Government Code, information is confidential under Rule 192.5 to the extent the information 
implicates the core work product aspect of the work product privilege. See ORD 677 at 9-10. Rule 
192.5 defines core work product as the work product of an attorney or an attorney's representative, 
developed in anticipation of litigation or for trial, which contains the mental impressions, opinions, 
conclusions, or legal theories of the attorney or the attorney's representative. See TEX. R. CIV. P. 
192.5(a) and (b)(1). Accordingly, in order to withhold attorney core work product from disclosure 
under Rule 192.5, a governmental body must demonstrate the material was: (1) created for trial or 
in anticipation of litigation; and (2) consists of the mental impressions, opinions, conclusions, or 
legal theories of an attorney or an attorney's representative. A document containing core work 
product information that meets both parts of the work product test is confidential under Rule 192.5, 
provided the information does not fall within the scope of the exceptions to the privilege 
enumerated in Rule 192.5(c). See In re Exxon Mobil Corp., 97 S.W.3d 653, 357 (Tex. App—
Houston [14th Dist] 2003, no writ) (citing Pittsburgh Corning Corp v. Caldwell, 861 S.W.2d 423, 
427 (Tex. App.—Houston [14th Dist.] 1993, no writ). 
 
The first prong of the work product test, which requires a governmental body to show the 
information at issue was created in anticipation of litigation or created for trial. Documents in 
Exhibits 2, 3, 7, 8, & 9 indicate the litigation the attorney invoiced and billed to DPFP. These 
attorney bills were created in anticipation of litigation and trial. Thus the first prong is met.   
 
The second prong of the work product test requires the governmental body to show that the 
materials at issue contain the mental impressions, opinions, conclusions, or legal theories of an 
attorney or an attorney's representative. See TEX. R. CIV. P. 192.5(b)(1).  The information 
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highlighted in the attorney fee bills contains mental impressions and opinions of the attorneys 
which is preparing the case for trial.  The highlighted information reveals legal strategy and the 
direction defense counsel is taking the case, which is the essence of attorney work product. Both 
prongs of the test to demonstrate attorney work product are met in regards to the highlighted 
information in Exhibits 2, 3, 7, 8, & 9. 

 
Confidentiality of Certain Investment Information under § 552.143 

 
DPFP contends information contained in Exhibit 6 are subject to withholding under the Section 
552.143 of the Government Code which provides in part as follows:    
 

(a)  All information prepared or provided by a private investment fund and held by a 
governmental body that is not listed in Section 552.0025 (b) is confidential and excepted 
form the requirements of Section 552.021. 

(b) Unless the information has been publicly released, pre-investment and post investment 
diligence information, including reviews and analyses, prepared or maintained by a 
governmental body or a private investment fund is confidential and excepted from the 
requirements of Section 552.021, except to the extent it is subject to disclosure under 
Subsection (c). 

 
Information contained in Exhibit 6 relates to pre and post investment diligence information on a 
variety of real estate projects. This firm detailed the ownership structures of the referenced entities 
and provided this information to DPFP. If your office allows DPFP to withhold Exhibit 6, DPFP 
will release the information as required by 552.0025(b) of the Act.  
 
In summary, the DPFP contends that based upon the authorities cited above, all of the requested 
records and information which have been produced to your office for inspection in Exhibits 2-11, 
are excepted from disclosure, in whole or in part. Thank you for your consideration in this matter.
    

Very truly yours, 
MESSER, ROCKEFELLER & FORT, PLLC 
 

 
      MARIE N. ROVIRA  
      ATTORNEY FOR THE PENSION 

 
MNR/SG 
 
Enclosures:  Exhibits 1-22iii  
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cc:   Julie Kobel    via email: julie.kobel@dpfps.org 
 

Joshua Mond 
General Counsel 
Dallas Police and Fire Pension System  

i Requestor numbered her requests 1601-001 to 1601-022. However, there is no request numbered 1601-016 or 1601-
019.  
ii DPFP is attempting to locate the actual court filings and will send to your office within the next five days if 
located.		
iii	Exhibit 1:  Requests 
Exhibit 2:  Documents responsive to request 1601-001  
Exhibit 3:  Documents responsive to requests 1601-002 & 1601-003  
Exhibit 4: Documents responsive to requests 1601-004 & 1601-005 
Exhibit 5: Documents responsive to request 1601-006 
Exhibit 6: Documents responsive to requests 1601-008 & 1601-009 
Exhibit 7: Documents responsive to requests 1601-011 & 1601-012 
Exhibit 8: Documents responsive to requests 1601-013, 1601-014, & 1601-015  
Exhibit 9: Documents responsive to requests 1601-017 & 1601-018  
Exhibit 10: Documents responsive to request 1601-021 AMEX - 021 
Exhibit 11: Documents responsive to request 1601-022 
Exhibit 12: Documents evidencing relationship between Requestor and Columbus Alexander 
Exhibit 13: Settlement agreement between DPFP and Columbus Alexander and court docket 
Exhibit 14: Request submitted by Columbus Alexander on April 6, 2016 
Exhibit 15: Requests submitted by Columbus Alexander May 16 to May 19, 2016 
Exhibit 16: First notification of default, May 23, 2016 
Exhibit 17: Withdrawal of all outstanding requests, May 27, 2016 
Exhibit 18: June 1, June 6, June 8, and June 10, 2016, requests from Requestor 
Exhibit 19: Cost estimate letter, June 15, 2016 
Exhibit 20: Second notification of default, June 10, 2016 
Exhibit 21: Withdrawal of outstanding requests, June 16 and 17, 2016  
Exhibit 22: Dallas Police and Fire Pension System v. Columbus Alexander petition, June 23, 2016  
	

																																																								



KE PAXTON
ATI'URNH' GE~ERAI. 01- TEXAS

September 7, 2016

Ms. Man . Rovira
Counsel for t alias Police and Fire Pension System
Messer, Rockefel & Fort, PLLC
6351 Preston Road, ·te 350·
Frisco, Texas 75034

OR2O 16-20208

Dear Ms. Rovira:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned 10# 625439.

The Dallas Police and Fire Pension System (the "system"), which you represent, received
multiple requests from the same requestor for the following information during specified
time periods: agreements, contracts, and engagement agreement letters by and between the
system and specified third parties; invoices received by the system from specified third
parties; detailed billings received by the system from specified third parties; all open records
requests received by the system; all open records requests referred to the Office of the
Attorney General; all open records requests received from the Dallas Morning News; and all
invoices or billings from specified third parties paid by the system. You claim the submitted
information is excepted from disclosure under sections 552.101, 552.103, 552.107,
and 552.143 of the Government Code and privileged under rule 503 of the Texas Rules of
Evidence and rule 192.5 of the Texas Rule of Civil Procedure. We have considered the
submitted arguments and reviewed the submitted information. We have also received and
considered comments from the requestor. See Gov't Code § 552.304 (permitting interested

POSI Office Box 12548, Aus[in, Texas 78711-2548 • (512) 463-2100 • www.rexasaaorncygcncral.gov
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third party to submit to attorney general reasons why requested information should or should
not be released).

Initially, we note some of the submitted information is subject to section 552.022 of the
Government Code. Section 552.022(a) provides, in relevant part:

(a) [T]he following categories ofinformation are public information and not
excepted from required disclosure unless made confidential under this
chapter or other law:

(3) information in an account, voucher, or contract relating to the
receipt or expenditure of public or other funds by a governmental
body; [and]

(16) information that is in a bill for attorney's fees and that is not
privileged under the attorney-client privilege[.]

Id. § 552.022(a)(3), (16). The submitted information contains information in an account,
contract, or voucher relating to the receipt or expenditure of funds by the system that is
subject to section 552.022(a)(3) and attorney fee bills that are subject to
section 552.022(a)(16). This information must be released unless it is made confidential
under the Act or other law. See id. § 552.022(a)(3), (16). Although you seek to withhold
some of the information subject to section 552.022 under sections 552.103 and 552.107 of
the Government Code, these exceptions are discretionary and do not make information
confidential under the Act. See Dallas Area Rapid Transit v. Dallas Morning News, 4
S.W.3d 469, 475-76 (Tex. App.-Dallas 1999, no pet.) (governmental body may waive
Gov't Code § 552.103); see also Open Records Decision Nos. 676 at 10-11 (attorney-client
privilege under Gov't Code § 552.107(1) may be waived), 665 at 2 n.5 (2000) (discretionary
exceptions generally). Therefore, the information subject to section 552.022 may not be
withheld under section 552.103 or section 552.107 ofthe Government Code. However, the
Texas Supreme Court has held the Texas Rules of Evidence and Texas Rules of Civil
Procedure are "other law" that makes information expressly confidential for purposes of
section 552.022. See In re City ofGeorgetown, 53 S.W.3d 328, 336 (Tex. 2001). Therefore,
we will address the system's claims of the attorney-client privilege and the attorney-work
product privilege under Texas Rule of Evidence 503 and Texas Rule of Civil
Procedure 192.5. We note sections 552.101 and 552.143 can make information confidential
under the Act. Accordingly, we will consider your arguments under sections 552.101
and 552.143 for the information subject to section 552.022, as well as the remaining
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information. We will also consideryour arguments for the submitted information not subject
to section 552.022.

The system contends the submitted information should be withheld under section 552.101
ofthe Government Code in conjunction with a settlement agreement. The system states the
terms of the settlement agreement stipulate that a named party to the settlement agreement
"will not call upon or contact the [system,] its [t]rustees or employees." Section 552.101
excepts from disclosure "information considered to be confidential by law, either
constitutional, statutory, or by judicial decision." Gov't Code § 552.101. However, the
system has not pointed to any statutory confidentiality provision, nor are we aware of any,
that would make any ofthe information at issue confidential for purposes ofsection 552.101.
See, e.g., Open Records Decision Nos. 611 at 1 (1992) (common-law privacy), 600 at 4
(1992) (constitutional privacy), 478 at 2 (1987) (statutory confidentiality). Therefore, the
system may not withhold the information at issue under section 552.101 ofthe Government
Code. Further, we note information is not confidential under the Act simply because the
parties anticipate or request that it be kept confidential. See Indus. Found, v. Tex. Indus.
Accident Bd., 540 S.W.2d 668, 677 (Tex. 1976). In other words, a governmental body
cannot, through an agreement or contract, overrule or repeal provisions of the Act. See
Attorney General Opinion JM-672 (1987); Open Records Decision Nos. 541 at 3 (1990)
("[T]he obligations of a governmental body under [the predecessor to the Act] cannot be
compromised simply by its decision to enter into a contract."), 203 at 1 (1978) (mere
expectation ofconfidentiality by person supplying information does not satisfy requirements
of statutory predecessor to section 552.110 Government Code). Consequently, unless the
submitted information comes within an exception to disclosure, it must be released,
notwithstanding any expectation or agreement to the contrary.

Texas Rule of Evidence 503 enacts the attorney-client privilege. Rule 503(b)(I) provides:

A client has a privilege to refuse to disclose and to prevent any other person
from disclosing confidential communications made to facilitate the rendition
ofprofessional legal services to the client:

(A) between the client or the client's representative and the client's
lawyer or the lawyer's representative;

(B) between the client's lawyer and the lawyer's representative;

(C) by the client, the client's representative, the client's lawyer, or the
lawyer's representative to a lawyer representing another party in a .
pending action or that lawyer's representative, ifthe communications
concern a matter of common interest in the pending action;

Examiner Note
Highlight

Examiner Note
Highlight
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(D) between the client's representatives or between the client and the
client's representative; or

(E) among lawyers and their representatives representing the same
client.

TEX. R. EVID. 503(b)(I). A communication is "confidential" ifnot intended to be disclosed
to third persons other than those to whom disclosure is made to further the rendition of
professional legal services to the client or reasonably necessary to transmit the
communication. Id 503(a)(5).

Accordingly, in order to withhold attorney-client privileged information from disclosure
under Rule 503., a governmental body must 1) show that the document is a communication
transmitted between privileged parties or reveals a confidential communication; 2) identify
the parties involved in the communication; and 3) show that the communication is
confidential by explaining that it was not intended to be disclosed to third persons and that
it was made in furtherance of the rendition of professional legal services to the client. See
ORD 676. Upon a demonstration of all three factors, the entire communication is
confidential under Rule 503 provided the client has not waived the privilege or the
communication does not fall within the purview of the exceptions to the privilege
enumerated in Rule 503(d). Huie v. DeShazo, 922 S.W.2d 920,923 (Tex. 1996) (privilege
extends to entire communication, including facts contained therein); In re Valero Energy
Corp., 973 S.W.2d 453, 457 (Tex. App.-Houston [14th Dist.] 1998, orig. proceeding)
(privilege attaches to complete communication, including factual information).

You state the submitted fee bills contain communications between attorneys for the system
and system representatives that were made for the purpose of facilitating the rendition of
legal services to the system. You further state these communications were intended to be,
and have remained, confidential. Based on your representations and our review, we conclude
the system may withhold the information we have marked under rule 503 ofthe Texas Rules
of Evidence.! However, you have not demonstrated the remaining information at issue
consists ofprivileged attorney-client communications. Further, we note an entry stating a
memorandum or an e-mail was prepared or drafted does not demonstrate the document was
communicated to the client. Accordingly, the system may not withhold any ofthe remaining
information at issue under rule 503 of the Texas Rules ofEvidence.

Rule 192.5 of the Texas Rules of Civil Procedure encompasses the attorney work-product
privilege. For purposes of section 552.022 of the Government Code, information is
confidential under rule 192.5 only to the extent the information implicates the core

IAs our ruling is dispositive, we need not address your remaining arguments against disclosure ofthis
information.
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work-product aspect of the work-product privilege. See Open Records Decision No. 677
at 9-10 (2002). Rule 192.5 defines core work product as the work product ofan attorney or
an attorney's representative, developed in anticipation oflitigation or for trial, that contains
the mental impressions, opinions, conclusions, or legal theories of the attorney or the
attorney's representative. See TEX. R. CIV. P. 192.5(a), (b)(I). Accordingly, in order to
withhold attorney core work product from disclosure under rule 192.5, a governmental body
must demonstrate the material was (1) created for trial or in anticipation of litigation,
and (2) consists of the mental impressions, opinions, conclusions, or legal theories of an
attorney or an attorney's representative. Id

The first prong of the work product test, which requires a governmental body to show the
information at issue was created in anticipation oflitigation, has two parts. A governmental
body must demonstrate (1) a reasonable person would have concluded from the totality of
the circumstances surrounding the investigation there was a substantial chance litigation
would ensue, and (2) the party resisting discovery believed in good faith there was a
substantial chance litigation would ensue and conducted the investigation for the purpose of
preparing for such litigation. See Nat'l Tank v. Brotherton, 851 S.W.2d 193, 207
(Tex. 1993). A "substantial chance" oflitigation does not mean a statistical probability, but
rather "that litigation is more than merely an abstract possibility or unwarranted fear." Id
at 204. The second part ofthe work-product test requires the governmental body to show the
materials at issue contain the mental impressions, opinions, conclusions, or legal theories of
an attorney or an attorney's representative. See TEX. R. CIV. P. 192.5(b)(1). A document
containing core work-product information that meets both parts of the work product test is
confidential under rule 192.5, provided the information does not fall within the scope ofthe
exceptions to the privilege enumerated in rule 192.5(c). See Pittsburgh Corning Corp. v.
Caldwell, 861 S.W.2d 423.427 (Tex. App.-Houston [14th Dist.] 1993, orig. proceeding).

You state the information you marked in the remaining information subject to
section 552.022 of the Government Code consists of attorney core work product that is
protected by rule 192.5 of the Texas Rules of Civil Procedure. You state this information
was created in anticipation oflitigation. You further state this information reflects attorneys'
mental impressiqns, conclusions, or legal theories. Having considered the submitted
arguments and reviewed the information at issue, we conclude some of the information at
issue, which we have marked, constitutes privileged attorney core work product that may be
withheld under·rule 192.5. Accordingly, the system may withhold the information we have
marked under rule 192.5 ofthe Texas Rules ofCivil Procedure. However, we find you have
not demonstrated any ofthe remaining information at issue contains the mental impressions,
opinions, conclusions, or legal theories of an attorney or the attorney's representative that
was developed in anticipation of litigation or for trial. We therefore conclude the system
may not withhold any of the remaining infQrmation at issue under rule 192.5 of the Texas
Rules of Civil Procedure.

Section 552.143 ofthe Government Code provides, in part, the following:
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(a) All information prepared or provided by a private investment fund and
held by a governmental body that is not listed in Section 552.0225(b) is
confidential and excepted from the requirements of Section 552.021.

(b) Unless the information has been publicly released, pre-investment and
post-investment diligence information, including reviews and analyses,
prepared for or maintained by a governmental body or a private investment
fund is confidential and excepted from the requirements ofSection 552.021,
except to the extent it is subject to disclosure under Subsection (c).

Gov't Code § 552.143(a), (b). You contend the remaining information in Exhibit 6 is subject
to section 552.143. You state the information at issue "relates to pre and post investment
diligence info~ationon a variety ofreal estate projects." However, we find you have failed
to demonstrate the information at issue was prepared or provided by a private investment
fund or constitutes pre-investment or post-investment due diligence information.
Accordingly, we find the system may not withhold this informaiton under section 552.143
of the Government Code.

Section 552.103 of the Government Code provides as follows:

(a) Information is excepted from [required public disclosure] if it is
information relating to litigation of a civil or criminal nature to which the
state or a political subdivision is or may be a party or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person's office or employment, is or may be a party.

(c) Information relating to litigation involving a governmental body or an
officer or employee of a governmental body is excepted from disclosure
under Subsection (a) only ifthe litigation is pending orreasonably anticipated
on the date that the requestor applies to the officer for public information for
access t6 or duplication of the information.

Id. § 552.103(a), (c). A governmental body has the burden ofproviding relevant facts and
documents to show the section 552.103(a) exception is applicable in a particular situation.
The test for meeting this burden is a showing (1) litigation was pending or reasonably
anticipated on the date the governmental body received the request for information,
and (2) the information at issue is related to that litigation. Univ. ofTex. Law Sch. v. Tex.
Legal Found, 958 S.W.2d479, 481 (Tex. App.-Austin 1997, orig. proceeding); Heardv.
Houston Post Co., 684 S.W.2d 210,212 (Tex. App.-Houston [1st Dist.] 1984, writ refd
n.r.e.); Open Records Decision No. 551 at 4 (1990). A governmental body must meet both
prongs of this test for information to be excepted under section 552.103(a). See ORO 551.
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To establish litigation is reasonably anticipated, a governmental body must provide this
office "concrete evidence showing that the claim that litigation may ensue is more than mere
conjecture." Open Records Decision No. 452 at 4 (1986). In the context of anticipated
litigation in which the governmental body is the prospective plaintiff, the concrete evidence
must at least reflect that litigation is "realistically contemplated." See Open Records
Decision No. 518 at 5 (1989); see also Attorney General Opinion MW-575 (198~) (finding
that investigatory file may be withheld from disclosure if governmental body attorney
determines that it should be withheld pursuant to section 552.103 and that litigation is
"reasonably likely to result"). Whether litigation is reasonably anticipated must be
determined on a case-by-case basis. See ORD 452 at 4.

You assert the information not subject to section 552.022 ofthe Government Code relates
to litigation reasonably anticipated by the system. You state, and provide documentation
showing, prior to the system's receipt of the instant request, the system notified a named
individual and the requestor of noncompliance with a specified settlement agreement and
specifically identified two potential causes ofaction that require litigation. Based on these
representations and our review, we find the system reasonably anticipated litigation at the
time it received the request. You state the information at issue is directly related to the
dispute between the system and the named individual and the requestor regarding the
specified settlement agreement. We find the information at issue is related to the anticipated
litigation. Therefore, the system may withhold the information not subject to
section 552.022 under section 552.103 of the Government Code.2

Generally, however, once information has been obtained by all parties to the litigation
through discovery or otherwise, no section 552.103(a) interest exists with respect to that
information. See Open Records Decision Nos. 349 (1982), 320 (1982). Thus, information
that has either been obtained from or provided to all parties to the anticipated litigation is not
excepted from disclosure under section 552.103(a) and must be disclosed. Further, the
applicability ofsection 552.103(a) ends once the litigation has been concluded. See Attorney
General Opinion MW-575 (1982); see also Open Records Decision No. 350 (1982).

Inswnmary~the_systemmay withhold the information we.have marked under rule_503 ofthe _
Texas Rules ofEvidence. The system may withhold the information we have marked under
rule 192.5 ofthe Texas Rules ofCivil Procedure. The system may withhold the information
not subject to section 552.022 of the Government Code under section 552.103 of the
Government Code. The system must release the remaining information.

2As our ruling is dispositive, we need not address your remaining argument against disclosure ofthis
information.
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattomeygeneral.gov/open/
od ruling info.shtml, or call the Office of the Attorney General's Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

Kenny Moreland
Assistant Attorney General
Open Records Division

KJM/som

Ref: ID# 625439

Ene. Submitted documents

c: Requestor
(w/o enclosures)
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Cause No. _________________________ 

 

 

DALLAS POLICE AND §         IN THE DISTRICT COURT OF 

FIRE PENSION SYSTEM, § 

 §   

v. §    

 §   TRAVIS COUNTY, TEXAS 

HONORABLE KEN PAXTON, § 

ATTORNEY GENERAL OF § 

THE STATE OF TEXAS, § 

Defendant. §              _____ JUDICIAL DISTRICT 

 

 

PLAINTIFF’S ORIGINAL PETITION 

 

TO THE HONORABLE JUDGE OF SAID COURT: 

 COMES NOW the Dallas Police and Fire Pension System, plaintiff, and files this original 

petition pursuant to section 552.324 of the Texas Government Code, seeking to challenge Letter 

Ruling ORD2016-20208, and would respectfully show unto the Court the following:  

I.  PARTIES  

1.01. The Dallas Police and Fire Pension System (“DPFP”) is a Pension System created 

by Acts of the 43rd Texas Legislature, Article 6243a, currently governed by Article 6243a-1, and 

situated in Dallas County, Texas, incorporated in and operating under the laws of the State of 

Texas. 

1.02. The Honorable Ken Paxton is the Attorney General of the State of Texas (“Attorney 

General”).  The Attorney General may be served at Price Daniel, Sr. Building, 8th Floor, 209 W. 

14th Street, Austin, Travis County, Texas 78701. 
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II.   STATEMENT REGARDING DAMAGES 

2.01. The damages sought by the DPFP are within the jurisdictional limits of this Court.  

Pursuant to Rule 47 of the Texas Rules of Civil Procedure, the DPFP seeks monetary relief of 

$100,000 or less and non-monetary relief.   

III.   DISCOVERY CONTROL PLAN 

3.01. Discovery is intended to be conducted under Level 2 of Rule 190 of the Texas Rules 

of Civil Procedure. 

IV. VENUE AND JURISDICTION 

4.01. Venue is proper in this court and jurisdiction exists pursuant to § 552.324 of the 

Texas Government Code.   

4.02. In accordance with § 552.325(b) of the Texas Government Code, the DPFP will 

notify the requestor by certified mail, return receipt requested, of the following: 

a. The existence of the suit, including the subject matter and cause number of the suit 

and the court in which the suit is filed; 

b. The requestor’s right to intervene in the suit or to choose not to participate in the 

suit; 

c. The fact that the suit is against the Attorney General in Travis County district court; 

and 

d. The address and phone number of the Office of the Attorney General.   

V.  FACTS 

5.01. This case arises under the DPFP’s obligations under the Texas Public Information 

Act (“PIA”).  The PIA was enacted to provide “complete information about the affairs of 

government and the official acts of public officials and employees.”  TEX. GOV’T CODE § 552.001.  
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To that end, courts have instructed that the PIA is to be liberally construed in favor of a request for 

information.  See City of Garland v. Dallas Morning News, 22 S.W.3d 351, 356 (Tex. 2000).  But 

the PIA commands that certain information may not be disclosed.    

5.02. DPFP manages pension investments for the City of Dallas’ police officers and fire 

fighters.  

5.03. On or about June  17, 2016, the DPFP received a PIA request from Julie Kobel 

(“Kobel”).  Kobel requested the following 20 items:

1601-001 Diamond McCarthy - All agreements, contracts, and/or engagement 

agreement letters by and between the Dallas Police & Fire Pension System 

and the law firm of Diamond McCarthy, its employees and/or agents, firms 

or persons acting on behalf of Diamond McCarthy during the period January 

1, 2014, thru present.  

1601-002 Diamond McCarthy - All invoices received by the Dallas Police & Fire 

Pension System from the law firm of Diamond McCarthy, its employees 

and/or agents, firms or persons acting on behalf of Diamond McCarthy 

during the period January 1, 2014, thru present. 

1601-003 Diamond McCarthy - All detailed billings received by the Dallas Police & 

Fire Pension System from the law firm of Diamond McCarthy, its 

employees and/or agents, firms or persons acting on behalf of Diamond 

McCarthy during the period January 1, 2014, thru present. 

1601-004 Open Records Requests - Identify all "Open Records Requests" received by 

the Dallas Police & Fire Pension System during the period January 1, 2014, 

thru present. 

1601-005 Attorney General Rulings - Identify all "Open Records Requests" referred 

by the Dallas Police & Fire Pension System to the Texas Attorney General's 

office for legal ruling and/or legal opinion during the period from January 

1, 2014, thru present. 

1601-006 Dallas Morning News - Copies of all "Open Records Requests" received by 

the Dallas Police & Fire Pension System from the Dallas Morning News, 

its employees, attorneys, law firms, and/or agents acting on behalf of the 

Dallas Morning News during calendar year 2015. 
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1601-007 Clark Law Firm - All agreements, contracts, and/or engagement agreement 

letters by and between the Dallas Police & Fire Pension System and Clark 

Law Firm, its employees and/or agents, firms or persons acting on behalf of 

Clark Law Firm during the period January 1, 2015, thru present. 

 

1601-008 Clark Law Firm - All invoices received by the Dallas Police & Fire Pension 

System form Clark Law Firm, its employees and/or agents, firms or person 

acting on behalf of Clark Law Firm during the period January, 1, 2015, thru 

present.  

 

1601-009 Clark Law Firm - All detailed billings received by the Dallas Police & Fire 

Pension System from Clark Law Firm, its employees and/or agents, firms, 

or person acting on behalf of Clark Law Firm during the period January 1, 

2015, thru present.  

 

1601-010 Prospere and Russell - All agreements, contracts, and/or engagement 

agreement letters by and between the Dallas Police & Fire Pension System 

and the law firm of Prospere and Russell, its employees and/or agents, firms 

or persons acting on behalf of Prospere and Russell during the period 

January 1, 2015, thru present. 

 

1601-011 Prospere and Russell - All invoices received by the Dallas Police & Fire 

Pension System from the law firm of Prospere and Russell, its employees 

and/or agents, firms or persons acting on behalf of Prospere and Russell 

during the period January 1, 2015 thru present. 

 

1601-012 Prospere and Russell - All detailed billings received by the Dallas Police & 

Fire Pension System from the law firm of Prospere and Russell, its 

employees and/or agents, firms or persons acting on behalf of Prospere and 

Russell during the period January 1, 2015 thru present.  

 

1601-013 Nicole Knox - All agreements, contracts, and/or engagement agreement 

letters by and between the Dallas Police & Fire Pension System and Nicole 

Knox, her employees and/or agents, firms or persons acting on behalf of 

Nicole Knox during the period January 1, 2015, thru present. 

 

1601-014 Nicole Knox - All invoices received by the Dallas Police & Fire Pension 

System from Nicole Knox, her employees and/or agents, firms or persons 

acting on behalf of Nicole Knox during the period January 1, 2015, thru 

present. 

 

1601-015 Nicole Knox - All detailed billings received by the Dallas Police & Fire 

Pension System from Nicole Knox, her employees and/or agents, firms or 

persons acting on behalf of Nicole Knox during the period January 1, 2015, 

thru present. 
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1601-017 Investigations International - All invoices received by the Dallas Police & 

Fire Pension System from Investigations International, its employees and/or 

agents, firms or persons acting on behalf of Investigations International 

during calendar year 2013. 

 

1601-018 Investigations International - All detailed billings received by the Dallas 

Police & Fire Pension System from Investigations International, its 

employees and/or agents, firms or persons acting on behalf of Investigations 

International during calendar year 2013. 

 

 

1601-020 Argyle Volunteer Fire District - All invoices received by the Dallas Police 

& Fire Pension System from the Argyle Volunteer Fire District, its 

employees and/or agents, firms or persons acting on behalf of the Argyle 

Volunteer Fire District during April 2016.  

 

1601-021 American Express - All invoices/billings from American Express paid by 

the Dallas Police & Fire Pension System during April 2016. 

 

1601-022 Card Member Service (8732) - All invoices/billings from Card Member 

Service (8732) paid by the Dallas Police & Fire Pension System during 

April 2016. 

 

See the attached Exhibit A, which is incorporated herein by reference.    

 

5.04. On July 1, 2016, the DPFP requested a determination from the Attorney General 

regarding the request and asserted the information responsive to the request was excepted from 

public disclosure based upon sections 552.101, 552.103, 552.107, 552.143 of the Government 

Code, Rule 503 of the Texas Rules of Evidence, and rule 192.5 of the Texas Rules of Civil 

Procedure.  See the attached Exhibit B, which is incorporated herein by reference.   

5.05. On September 12, 2016, the DPFP received an opinion from the Attorney General 

which determined that the DPFP may withhold a portion of information marked under rule 503 of 

the Texas Rules of Evidence, rule 192.5 of the Texas Rules of Civil Procedure, and withhold 

information not subject to section 552.022 under section 552.103 of the Government Code. See 

the attached Exhibit C, which is incorporated herein by reference.  DPFP contests this finding with 

respect to the documents the Attorney General requires DPFP to release. DPFP does not contest 
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the ruling with respect to the documents DPFP is allowed to withhold. The DPFP contends that 

the requested documents include information that is subject to sections 552.101, and 552.107 of 

the PIA.  The Attorney General’s opinion, ORD2016-20208, should therefore be withdrawn in 

part.   

VI.   CAUSES OF ACTION 

DECLARATORY JUDGMENT 

 

6.01. The DPFP is a “person” under § 37.001 of the Texas Uniform Declaratory 

Judgment Act.   

6.02. This suit by the DPFP challenging ORD2016-20208 is brought pursuant to section 

552.324 of the Texas Government Code.  It has been filed timely within the statutory 30 days of 

receiving the ruling from the Attorney General.    

6.03. The DPFP seeks declaratory relief from compliance with the decision by the 

Attorney General to the extent DPFP is ordered to release documents.  Specifically, the DPFP 

seeks a declaration that  

a. the documents requested be excepted from disclosure under the PIA as requested, 

specifically Government Code §552.101, §552.103, §552.107 and §552.143, rule 

503 of the Texas Rules of Evidence, and rule 192.5 of the Texas Rules of Civil 

Procedure. 

b. ORD2016-20208 be vacated to the extent the Attorney General has ordered the 

DPFP to release documents. 

VII.   ATTORNEY’S FEES 

7.1 Pursuant to TEX. CIV. PRAC. & REM. CODE § 37.009, the DPFP has been required 

to retain the services of attorneys to enforce the rights between the parties and is entitled to recover 
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reasonable and necessary attorney’s fees. The DPFP is entitled to the recovery of the reasonable 

and necessary attorney’s fees for the preparation and trial of this case, and additional attorney’s 

fees in the event of an appeal or other proceedings before the Austin Court of Appeals or the Texas 

Supreme Court. 

VIII. PRAYER 

 

 WHEREFORE, plaintiff Dallas Police and Fire Pension System asks that the Court issue 

citation for the defendant to appear and answer, and that the Court render a judgment: 

i. Declaring that the documents requested be excepted from disclosure under the PIA 

as requested specifically under § 552.101, § 552.103, § 552.107 and § 552.143, rule 

503 of the Texas Rules of Evidence, and rule 192.5 of the Texas Rules of Civil 

Procedure; 

 

ii. Declaring that ORD2016-20208 be vacated in part; 

 

ii. Awarding plaintiff reasonable and necessary attorney’s fees;  

 

iii. Awarding plaintiff costs of suit; and 

 

iv. Awarding plaintiff all other relief, in law and in equity, to which the plaintiff may 

be entitled. 

 

      /s/ Julie Y. Fort 

  JULIE Y. FORT 

      State Bar No. 00793741 

      julie@txmunicipallaw.com 

      WM. ANDREW MESSER 

State Bar No. 13472230 

  andy@txmunicipallaw.com   

  BRETT GARDNER 

  STATE BAR NO. 24078539 

  brett@txmunicipallaw.com  

MESSER ROCKEFELLER & FORT, PLLC 

6351 PRESTON ROAD, SUITE 350 

FRISCO, TEXAS 75034 

972.668.6400 - TELEPHONE 

972.668.6414 – FACSIMILE 

 

COUNSEL FOR PLAINTIFF 

DALLAS POLICE AND FIRE PENSION SYSTEM 

mailto:julie@txmunicipallaw.com
mailto:andy@txmunicipallaw.com
mailto:brett@txmunicipallaw.com
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